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said to be better than few for some things. It 


came to our Committee on Finance, and we de- | 


voted much time to it, and especial care to the 


machinery of the bill, although we did not at- | 


tempt to correct its phraseology, except in a few 
instances. We could only have done that by re- 
writing it. It came next to the Senate, and now 


the Senate has had it under consideration for a | 
fortnight, devoted much time to it, and we have | 


had much valuable aid to improve it here in the I} 
If, after all 
this, it will not work tolerably well, the fact will | 


Senate, and it has been improved. 


show a great want of skill in the public counsel- | 


ors. 
sion, especially as no better plan has been devised 
by anybody. I believe it to be a good system; 
on the best examination I can give to it as it stands 
now, I think it will work well and easily, and I 
think, too, it has been brought to a reasonable 
degree of perfection. That many defects will be 


found in practice is natural, necessary, perhaps, | 


in so extensive a system; but what of that? Hu- 
man heads made it, by the aid of human hands; 
and in such work there is always imperfection. 
That a thing is not perfect,involving so much, is 
no reproach upon anybody. 

I have said all I have to say on that point, and 
I find that instead of taking a few minutes on this 
large subject, | am going further than I intended. 
Now let me say a few words upon the bill itself. 
Upon what system is it devised? As much as 

ossible to make the burden equal upon all classes. 
We must find» subjects of taxation. Have we 
found unnatural or unfit subjects? If it is not in 
all particulars what we wish, would it have been 
advisable for us here in the Senate to vary mate- 
rially from it? Upon what idea are the two Houses 
of Congress based? The originating of tax bills 
is left by the Constitution in the House of Rep- 
resentatives. They only can originate bills for 
raising revenue, because they are thought more 
nearly to represent the people and to understand 
their interests. I know it has been said that the 
provision is useless; but the framers of the Con- 
stitution meant something; they meant that those 
who had charge of opening the people’s purses, 
beginning the operation, should be those who are 
nearest to the people, and they therefore said that 
the House of Representatives should be the body 
to originate such bills. We have the power of 
amendment. 
derstand that it is settled that the House of Lords 
can only take the bills or reject them. They can- 
not amend; they must take them as they are; 
throw out or pass such bills as the Commons send 
them. We have different powers. There is no 
constitutional limit to our power of amendment. 
We may perhaps have the power to change the 
bill entirely; but is it wise to exercise that power? 
If vesting this power in the House of Represent- 
atives means anything, it means that the House 
is the better judge of the subjects of taxation; that 
knowing more about the people, they know better 
and can judge better upon what it is advisable 
to levy taxes. I stated in the committee in the 
beginning—I hope none of my brethren will take 
offense at it—that, in my judgment, it would not 
be wise for us to undertake to devise a system 
which based itself upon different grounds and to 
take in a large measure, or to any great extent 
different subjects of taxation from those which 
had been presented by the House of Representa- 
tives. I thought they were constitutionally the 
judges, and although we might, not being limited, 
perhaps alter at will, it was hardly worth while 
to begin a contest of that description between the 
two Houses of Congress, and we had better stand 
where we were. 

Mr. McDOUGALL. Allow me to say thatas 
to the views I advanced, they were advanced as 
oeseetions rather than matters of legislation. 

.Mr. FESSENDEN. I said these were my 
Views, asa general rule; I am not saying that any- 
— ss them. 

t. MeDOUGALL. I say I advanced my 


views as suggestive at the time rather than as a 
matter of legislation. 
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In the British Parliament we all un- | 


I am hardly willing to make that admis- | 











| and it is no matter what the amount of duty is 


Mr. FESSENDEN. Unquestionably, I Fepeat 


| it here, I think that is the sound and proper basis 


upon which to place the whole matter. Now, I 
have an abstract before me—it is hardly worth 
while to call attention to it; [ can repeat the most 
of it—of the manner in which the Representatives 
of the people attempted to carry out their plan. 
They in the first place took luxuries, what might 
be considered luxuries and vices, if you will; they 
took the article of spirits for several reasons. In 
the first place, because it is an article in general 
and extensive use, and it made no difference, sub- 
stantially, how much tax was paid upon it so far 
as the use is concerned. I mean that the great mass 
of the people, in one form or another, do use it, 


with those who are disposed to do so. Besides, 
such a tax is very much spread over the country; 
and more than all that, if the people will use it as 
a beverage to the extent they now do, it is no mat- 
ter how much they pay for it. That is the sim- 
ple principle. But there was another point to be 
considered, and that was had we a right to take 
any branch of business, or would it be good sense 
to take any branch of business and break itdown 
at the start, or should the burden be made reason- 
ably gradual? We must consider that there are 
two Houses of Congress. After much debate the 
House of Representatives fixed the tax at fifteen 
cents a gallon; we raised it totwenty cents. From 
the best information we could get we thought that 
would answer; it was as much as it would do 
to put on; and that is the principle on which it 
was based. That is an amendment we had a right 
to make. Tobacco isin the same category, though | 
not to the same extent; it comes within the same 
class, of no use, perhaps, to anybody, but still 
something that large portions of the community | 
will use because they derive pleasure from it. 

Going on a little further, they tax occupations, 
making no particular distinction between those 
who are prosperous in their occupations and those 
who are not, and the distinction cannot well be 
made in a tax of this description, because you 
cannot foresee what a man is to do in the course of 
a years and cannot tell whether he is to be prosper- 
ous or otherwise. That comes under the head of | 
licenses. Here let it be remarked that the other | 
scheme connected with the tax upon sales—upon 
which I designed to say something, but find I 
shall not have time to - so—puts the same or 
heavier duties upon occupations, only in a differ- 
ent shape. It taxes them from month to month 
upon the receipts of their business, but does not 

rant them a license for carrying on that business. 
hat undoubtedly would suit my friend from Mas- | 
sachusetts better, but the principle is the same. 

I do not suppose that I shall remember all the 
articles, and it is hardly necessary that I should 
state them all. Spirits and beer are in the same | 
category. Then come manufactures. There was 
no escape from this. To get the revenue, you 
must tax manufactures or sales; one or the other. | 
No scheme could be devised in any possible way 
which would not be oppressive to the community, 
and destroy portions of it, without taxing either 
the manufactures of the country or the sales of the 
country. You may take all the taxes that can be 
derived from all other sources, and the product 
will not come anywhere near what you want. The 
committee of the House of Representatives and 
the House chose to put the tax on manufactures. 
I think they chose wisely. I have given much | 
reflection to the subject of a tax on sales as pro- 
posed. It struck me favorably at first. It struck 
my honorable friend from Rhode Island favora- 
bly. He thought over it, and came to the con- 
clusion that I had come to earlier, and that was 
that the thing was impracticable—it would not 
relieve the people of any burden, and would not | 
effect the desired purpoce. 

Mr. SIMMONS. [I think it is very likely that | 
I began to think of it because the Senator suggested 


that it was the best plan at first. I cannot think | 
80 fast as he. 


| 





Mr. FESSENDEN. I say the Senator came to 
the same conclusion, after thinking more of it, that 























I had come to earlier than he did, without, per- 
haps, thinking so muchjcertainly not thinking so 
well. Itis hardly worth while, then, io discuss 
that now; it will mi discussed in the newspapers, 
and I do not wish to detain the Senate. It being 
absolutely necessary to tax one or the other, the 
House of Representatives took manufactures, and 
itis very evident that the Senate is ready to concur 
with them in opinion. On sraperepuares (he Phy 
imposed is very light. I undertake to say, from all 
the intercourse [ have had with manufacturers on 
the subject, they do not consider the rate of three 
per cent.as at all heavy or burdensome, On some 
articles the rate is higher, but they are peculiar 
and stand upon theirown particular ground, I will 
say this with reference all who came before us, and 
objected to the rate of taxation which had been 
adopted. We heard them patiently, and in almost 
every instance made the bill to conform to their 
wishes; and the bill, as it stands before (fe Senate 
to-day, on the subject of manufactures, with the 
exception ofa very few items—and I hardly know 
of any after the amendments which have been made 
in the Senate—stands, on the evidence before us, 
acceptable to those more directly interested in the 
subject from having to pay the money originally. 
It is predicated on the idea that the whole tax is 
not, as it certainly ought not to be, a burden on 
the manufacturers, They will, undoubtedly, bear 
a part of it, but in the progress of trade and con- 
sumption a reasonable and proper share of it 
comes upon the consumer, and is diffused over 
the whole country. That is the principle, and it 
is right, too, for every man should bear his pro- 
portion of the public burdens, 

Then the bill taxes auction sales. My friend 
from Rhode Island the other day gave the reason 
why they are subjected to taxation. They are 
thought to be injurious to trade, and much money 
is made by them; and it is therefore proper to tax 
them a reasonable rate. We struck out a couple 
of millions or more that might have been gained 
from a tax on carriages, watches, piano fortes, 
silver plate, and yachts, for the reason that it was 
believed this feature of the bill would be odious, 
as it would send the tax gatherer, if you please 
to call him so, the assessor, into every man’s 
house to examine the items of all those little arti- 
cles of luxury. The committee decided to strike 
it out, and the Senate has sustained the decision 
of the committee for the most part. Whether it 
is wise or not, remains toe seen, It was pro- 
posed to be struck out in deierence to the expres- 
sions of a strong public opinion in regard to what 
would be the effectupon the billitself as felt among 
the people., I agree in logic with that. I only 
fear—and am free to say that I have some fear on 
that point—that a bad use of it may be made by 
demagogues, who will tell the people that you 
have spared the rich and taxed the poor; butafter 
all, I have found in my experience in life that the 
people of this country look beyond the surface of 
things, and see and understand motives, and effects 
as well. Itis not every man who has a watch 
that is able to pay a tax; it is not every lady that 
has a piano forte, which perhaps was a gift from 
a friend, or a legacy, that can afford to be taxed 
for it; itis not every person who owns any other 
article of luxury, that he values perhaps ae a 
keepsake, who is able to pay a tax on it. Itmay 
be wise that Congress should refrain from this 
source of taxation. 

Then the bill taxes slaughtered cattle, the rea- 
sons for which have been given; the receipts of 
railroads and steamboats and dividend trust com- 

anies and moneyed corporations and salariesand 
incomes and bonds and legacies. Why? Be- 
cause they are property, the property of prosper- 
ous people, as a general rule. They are a part 
of the fixed capital of the country, paying a profit, 
and paying a profit of a peculiar character. By 
these taxes we equalize the others, and more than 
equalize them. Will my friend from Rhode Island 
tell me that this is a tax upon the poor? If you 
call those rich who have more, perhaps, than 
enough in this world—and those who have inyeat- 
ments of these different kinds come within that 
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category—if those are rich, they bear more than 
their share of the burdens, for in addition to this, 
they pay a tax on income of other descriptions, 
and my honorable friend knows very well where 
that will mostly fall. 

Without specifying further, the House of Rep- 
resentatives, in making this bill, endeavored to 
to equalize taxation as far as possible, to diffuse 
itthrough all the community, to make all classes 
bear a comfortable and reasonable share of the 





burden; those who had most, to bear most, but | 
all those who had anything, indirectly to pay some- | 


thing. There is no other way in which you can 
meet the necessities of the Government. I say 


“‘indirectly,’’ because it is not laid on them di- | 


rectly. hey will only feel it, if at all, through 
the increased price of the articles they consume, 
and the rate and degree of consumption is within 
their own power. 

So much with reference to the bill itself; and I 


say here, and I say to the country, that I believe | 


this tax bill has been, after all that has been said 
about it, and notwithstanding all that has been 
said about it, well and wisely devised. That there 
may be found errors in carrying it into execution, 
and in 


equality and as much fairness upon the different 
classes of the community as it is reasonable to 
expect a tax thus diffused should fall—much more 
80, vastly more so, than the system of taxing 
sales which has been proposed as its antagonist, 
but which I do not now propose to discuss, be- 
cause I have already trespassed too long upon the 
time of the Senate. And, sir, I believe the bill 
has been framed with a good and true and honest 
design to meet the wants of the Government, to 
discharge our obligations, and to do no more than 
is absolutely necessary for that purpose. 

I have omitted to speak of one peculiar branch, 
and that is the stamp tax, so-called. I do not 
believe we can get along without it, and I have 
no fears in regard to it. We have grown some- 
what in the last eighty or ninety years, and the 
pope of this country understand these things. 

his is a matter which may be attended with in- 
convenience in its operation at first; but, in my 
judgment, it will soon be found to work easily. 
tt is nothing more than somewhat extending the 
same sort of inconvenience that the whole coun- 
try experienced when we changed the system of 
postages, and required prepayment by stamps, 


and yet how easily that works now. Everybody, | 


in a short apace of time, became accustomed to it. 
So it will be with this. 
it into operation was furnished in that case, and 
so it will be in this. 
be as little felt, and will produce as little difficulty, 
after it has had time to get fairly into operation, 
and be understood by the country, as any other, 
it isexceedingly light, if we except certain cases, 
where very rich men are made to pay somewhat 
more perhaps than they might desire. 

It remains only to say, and that, of course, 
must be mere conjecture, that | believe the taxes 
in this bill will raise about one hundred and twenty 
or one hundred and thirty millions of dollars. 
We cannot expect so much from the bill now as 
in prosperous times. There wil! undoubtedly be 


efforts made to avoid payment by the dishonest, | 


and by those who are not willing to contribute 
their portion to the public burdens; but I think 
that no very great share of what we ought to re- 
ceive will escape us; but necessarily trade is some- 
what stagnant; business is somewhat at a stand 
still; capital is very careful with regard to where 
it invests itself, if I may use the phrase; we do 
not see so much enterprise and activity as usual. 
It is not to be expected in a time of war; but this 


‘yr = | 
The machinery to carry | 


I believe it is a tax that will | 


| 
| 
| 
| 
| 
| 





tye matter of its administration, is very | 
probable; but I believe it will fall with as much || 








is devised for the future as well as the present, | 


and we must trust to the experiment to begin with, 
The question is, whether, in good faith, we have 
done that which we promised to do? I think we 
shall have done it when we have passed this bill. 
If it does not succeed, if it is not enough, We shall 
come together in a short time again, and can cor- 
rect our errors. Many gentlemen say that it will 
raise too much money. It cannot raise more than 
we shall have to meet; and if it raises more than 
is absolutely necessary for the time, will it not be 
better, and will it not be a more graceful task to 
strike down at the end of the year, and relieve the 
people of some burdens than to be obliged to put 
on greater ones? The people soon get accustomed 
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| modifications he thought we might get $10,000,000 
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to a burden, unless it is beyond all human en- 
durance; but they do not like to have it increased, 
especially if they feel it; but after they have ac- 
customed themselves to a heavy burden, or to one 
that may be called severe, if you can say to them, 
‘*this was for a time of necessity, and now we 
can relieve you,’’ the rebound is much more sat- 
isfactory than would be the reflection that would | 
be cast upon us for a want of sufficient energy in 
the beginning. I commend this thought to the 
consideration of gentlemen who think that we are 
in danger of raising more under this bill than we 
shall need. 

Now, sir, I can hardly venture a prediction; I 
have made no calculations upon which I could 
rely myself, in reference to the amount we shall 
realize under this bill. We have increased some- 
what on the bill as it came from the House of | 
Representatives. The tax on cottonis diminished, 
but on other articles it is somewhat increased. I 
have said that I believe we could raise, with this 
and the direct tax, $130,000,000. The list which 
I have before me, and which | will not trouble the 
Senate by reading, nor do I think I will print it, 
amounts to something less than that. We must 
consider, however, that it is going to cost some- 
thing to collect the money. We cannot do that 
for less than $10,000,000, and that is to be de- 
If we can get $120,000,000 out of it as it 


trouble themselves with the idea that we shall get 

more money than we want. My only fear is, that 

it will fall short of that, notwithstanding the ad- | 
ditions we have made to it. Ifit does, an increased 
tax upon spirits is left to us for the next session | 
of Congress, and my friend from Ohio, as well as | 
my friend from Rhode Island, both agree that in 
six months hence we can venture to increase the | 
rate, and perhaps we can get something more than 
is generally imagined out of the income tax. The 
Secretary of the Treasury said that with some 


from the income tax. The Senator from Rhode 
Island goes much higher. I believe that from the | 
income tax as it stands, as I would calculate it, | 
we can get at least $15,000,000, and I should not 
be surprised if we got $20,000,000; but I think 
that will be the outside of all that can be expected | 
from it. If the result falls somewhat short of my 
calculations for the first year, I think we shall not 
be much -behindhand, as some considerable time 
must elapse before we shall be called upon to pay 
all the interest to be included in my estimate of 
$180,000,000. 

Mr. President, I am aware that instead of speak- 
ing a few minutes, I have been talking over an 
hour. My excuse to the Senate is that | have 
labored so long and so hard upon this bill, and 
thought so much about it, that, perhaps, I am 
getting to be a little beyond my measure in rela- 
tion to the matter, and do not know well what to 
say, or how much it will do to say. I have | 
thought it necessary that, as the organ of the com- 
mittee, and having so much to do with it, | should 
say these words to the country, as not my opin- 
ion alone, but, I hope, the opinion of the Senate, 
almost unanimously. If, after the large majority 
that the bill received in the House of Represent- 
atives, after being indorsed by their judgment, 
and if, after the long consideration we have given 
to it here, it should come to pass that the Senate 
should say that they have seen no other mode in 
which they could lay a tax of this character upon 
the people, to meet the wants of the Government, 
that on the whole, they approve this as reason- 
ably fair and reasonably wise, as much so as, per- 
haps, could be expected under the circumstances, 
I believe that our constituents will receive it from 
us kindly, and will meet with stout hearts and 
open hands the request that we make of them, 
and be disposed to bear without murmuring the | 
burden that is laid upon them by the necessity of | 
the times. I believe after all that has been said, | 
and strengthened by what I have seen in thecourse | 
of my investigations as to the feeling of those who 
have presented themselves before us, there is the 
hest disposition everywhere to meet this matter 
boldly, strongly, with stout heartsand calm minds, 
and a willingness to take, as they have taken with 
regard to their children and friends, this additional 
burden upon them, and more, even, if the neces- 
sities of the country require it at their hands. 

Mr. President, I will detain the Senate no longer. | 

Mr. SIMMONS. I am somewhat surprised | 











‘| ate to put more on luxuries. 
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that so much of the argument of the Senator from 
Maine should have been addressed to me. Iam 
not going to have any controversy with the Sen- 
ator, but he seems to think that | have disagreed 
with him in regard to almost everything about 
this bill. I thought we agreed about almost every- 
thing. He seems to think that I was for raising 

entirely too much money. Now, | have paid par- 
ticular attention to him, and I want him to listen 
to some of my ciphering. I put down the Sena- 
tor’s items for an ordinary year as he stated them, 
and what do they amount to? He says I pro- 
posed to raise too much when I wanied to get 
$200,000 ,000. 

Mr. COLLAMER. Will the gentleman indulge 
me one moment to make a motion that when the 
Senate adjourn to-day, it be to meet on Monday 
next? 

Mr. SIMMONS. I give way for that. 

The VICE PRESIDENT. The motion will 
be entertained if there be no objection. 

Mr. LATHAM. I object to the entertainment 
of it now. 

Mr. FOSTER. I will suggest to the Senator 
from California that we are to sit as a court of 
impeachment on Monday and it is necessary —— 

fr. FESSENDEN. I beg my friend to let us 
| finish the bill. 

The VICE PRESIDENT. Objection being 
made, the motion cannot now be entertained. 

Mr. SIMMONS. Ishall only detain the Sen- 
ate a few minutes. I put down every item the 
Senator stated would be necessary for the ordi- 
nary administration of the Government, to see 
how far I was out of the way in starting on a 
basis of $200,000,000, which he said was too 
high. His items were $50,000,000 for interest; 
$35,000,000 for the civil list; $50,000,000 for the 
| Army; $25,000,000 for the Navy; $20,000,000 for 
| pensions, and $10,000,000 for the expenses of col- 
lecting this revenue. ‘That foots up $190,000,000; 
and he says himself we ought to have a sinking 
fund. That weuld leave only $10,000,000 for that 
purpose; and we had a $10,000,000 sinking fund 
when our debt was only $200,000,000 instead of 
$1,000,000,000, as the Senator estimated. The 
Senator says my figures were too large, I asked 
for too much money, and yet when [ take his 
own items of expense, and deduct them from my 
basis of revenue, there is but $10,000,000 left for 
a sinking fund, which is precisely what we used 
to have when we had a debt of $200,000,000. That 
is all I have to say on that part of the argument. 
I do not think the Senator succeeded very well in 
his attempt to show that ] was extravagantin my 
estimate of the wants of the Gevernment. 

The Senator had a good deal to say about what 
I expect to get from importations. He says we 
are subject to commercial revulsions, and have 
not got over the one that happened in 1857. [ 
can tell the Senator that we had so far got over it 
in 1859 and 1860 that we imported more than we 
ever did before; and those two years, 1859 and 
1860, will outrank any two years in the history 
of the Government in the amountof importations. 
I expect that we shall get over this trouble a great 
deal sooner than the Senator does. 1 am more 
hopeful than most people of my age, consider- 
ing that I have met with so many mishaps or mis- 
calculations, and I never ae any difficulty in 
owning up that I was mistaken when that was 
the case. I prefer, and I should now prefer, to 
raise this revenue from less objects of taxation; 
but notwithstanding that, I have no idea of voung 
against this bill because I preferred something 
Sy I am going to vote for the bill, and I am 
going to try to make it as acceptable to the peo- 
pleas I possibly can. I would lay the tax a little 
| differently, and I have been trying to get the Sen- 
There are only two 
or three things that I wanted toalter. I thought 
the community would bear oe tax on those 
| two or three aioen if we struck out some of the 
others. The stamp duty I donot like. I do not 
know but that I have a prejudice against all stamp 
duties. I have seen them in operation. 1 have 
been in business where I had to buy stamps, and 
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| it is a vexatious, inconvenient plan to get money. 
| | would rather pay it in any ot 


rform, Itmay 
| possibly have one effect, and if it does, I shall be 
| perfectly satisfied with it. It may make peop! 


give fewer notes. I think it is the great curse o! 


the country that they give so many. Giving notes 
| will be more expensive, of course, when stamps 
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are required, and [ hope it may check people in 
signing them. 

On the whole, after thinking of two other plans, 
one of taxing sales and one of putting higher taxes 


on articles of luxury—some might call them vi- | 


cious indulgences, and I believe I have called 


them so once or twice—I have concluded that, out | 
of respect to the labor bestowed by the House of | 
Representatives on this bill—for it was very great 


jabor—and out of respect to the opinions of Sen- 
ators, I shall sustain the bill. Ido not get up here 
and dogmatize very much. If I hear good reasons 
for doubting any conclusion of mine, I am quite 
as willing to doubt it as those who hear me state 
it. Ihave thought that it was better not to amend 


this bill materially, but to try it. 1 should like to | 


have an amendment made to have the income tax 
putin operation the present year. I think we shall 
need what we get from it, though I do not expect 
a great deal from income this year. Whatever 
estimates I made in my speech the other day 
were based upon the ordinary condition of the 
country, when peace exists, and when business 
is carried on in the ordinary way. I goupon that 
basis, because I think the present condition of the 
country is exceptional, and I do not expect it to 
last long. I expect to get through with it before 
next year Is out. 

{ have no manner of doubt that when we come 
to that condition we shall get $100,000,000 from 
the customs, and in order to show that I was 
pretty nearly right in my estimate as to what is 
generally received from the country, I may refer 
to a statement which I have before me, showing 
the amount of customs receipts in every port 
for the last five years. The total amount was 
$352,000,000. Of that sum $226,000,000 was paid 
in New York city, and $126,000,000 in other ports; 
and, as I said before, taking those sums and di- 
viding the New York amount by five, and the 
other amount by three, it comes out even millions 
It proves that the receipts at New York are five 
eighths of the whole receipts. For the quarter 
ending the Ist of April last, we collected in New 
York city $11,500,000. We began with about 
$3,000,000 a month, and when that quarter ended 
we were getting $4,400,000 a month. Intheseven 
weeks after the Ist of April, when I got the esti- 
mate the other day, it was over seven millions of 
dollars, about a million a week, or $50,000,000 a 
year, from New York alone, which would give 
$80,000,000 for the whole country, provided it 
was doing business, I think that is a safe esti- 
mate, and I shall set that down. You may get 
estimates from the other end of the avenue, or 
from this Chamber, [ do not care; but whenever 
there is a restoration of the business of this coun- 
try the bill that we passed a year ago last March 
will yield $80,000,000 of revenue on an average, 
and | expect that the bill which the other House 


will soon pass will put on about twenty millions | 
of dollars more, and give us $100,000,000. They 


will have to put $20,000,000 more on to compen- 
sate for what they are taking out of us in another 
form, and I have no doubt they will do it. 
Now, I believe as a Senator that I have a per- 
fect right to make propositions of amendment to 
any bill that comes from the House of Repre- 
sentatives; but at the same time I respect the la- 


bors of a committee and when a plan has been ma- | 
tured by a committee, and passed by the other | 
House, [Would notalter it unless | saw some very | 


= defect in it. I believe this billis particular] 
hard on the interests of my section, New England, 
inasmuch as it puts one tax upon cotton and an- 
other upon manufactures, thereby doubling the 
tax. I think, however, we can bear it, and I do 
not know but that we ought to bear more than an 
ordinary share. I think we could bear it better in 
the shape of an income tax than any other form; 
but I shall vote for this bill with the hope and be- 
lief that with it and the impost duties we shall get 
more than two hundred millions of dollars the 
very next year. That is what I believe, and I 
think we shall find good use for the money if we 
get more than we need. 

The question being taken by yeas and nays on 


the passage of the bill, resulted—yeas 37, nay 1; 
as follows: 


YEAS—Messrs. Anthony, Browning, Carlile, Chandler, 
Genk, Collamer, Cowan, Davis, Dixon, Doolittle, Fessen- 
an, oot, Fuster, Grimes, Hale, Harlan, Harris, Howard, 

owe, King, Lane of Indiana, Latham, McDougall, Mor- 
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rill, Nesmith, Pomeroy, Rice, Simmons, Stark, Sumuer, 
Ten Eyck, Trumbull, Wade, Willey, Wilmot, Wilson of 
Massachusetts, and Wright—37. 

NAYS—Mr. Powell—l. 


ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate 
adjourns to-day, it adjourn to meet on Monday 
next. 

Mr. LATHAM called for the yeas and nays; 
and they were ordered; and being taken, resulted 
yeas 28, nays 10; as follows: 

YEAS— Messrs. Browning, Carlile, Chandler, Collamer, 
Cowan, Davis, Doolittle, Foot, Foster, Grimes, Hale, 
Harlan, Harris, Howard, Howe, King, Lane of Indiana, 
McDougall, Morrill, Pomeroy, Powell, Simmons, Stark, 


Sumner, Trumbull, Wade, Wilmot, and Wilson, of Massa- 
chusetts—28. 


NAYS—Messrs. Anthony, Clark, Dixon, Fessenden, 
Latham, Nesmith, Rice, Ten Eyck, Willey, and Wright 


So the motion was agreed to. 
EXECUTIVE SESSION. 


On motion of Mr. WILSON, of Massachu- 
setts, the Senate proceeded to the consideration 
of executive business; and after some time spent 
therein, the doors were reopened, and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Fripay, June 6, 1862. 


The House metat twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 


The Journal of yesterday was read and approved. | 


CONDUCT OF GOVERNOR STANLY. 


The SPEAKER laid before the House a com- 
munication from the President of the United 
States, transmitting, in compliance with the reso- 
lution of the House of the 2d instant, a report 
from the Secretary of War in relation to the au- 
thorfty and action of Hon. Edward Stanly, mil- 
itary Governor of North Carolina; which was 
laid upon the table, and ordered to be printed. 


FRANCIS HUTTMANN. 


The SPEAKER stated the regular order of 
business to be Senate bill No. 251, for the relief 
of Francis Hiittmann, which, on the last private 
bill day, was reported from the Committee on 
Commerce with a substitute, on which the gen- 
tleman from Rhode Island (Mr. SHerrie.p] was 
entitled to the floor. 

The bill provides that the Secretary of the Treas- 
ury be authorized to reéxamine the claim of Fran- 
cis Hiittmann for alleged losses sustained by the 
detention of the bark Callao at San Francisco, in 
1848, by the act of the collector of that port, and 
extend such relief as he may be entitled to, ac- 
cording to the terms prescribed in section four of 
the act ‘to create additional collection districts in 
California, and changing the existing collection 
districts therein, and modifying the existing col- 
lection districts in the United States,” approved 
September 28, 1850, provided nothing in this act 
shall be so construed as to authorize the payment 
of any speculative or consequential damages. 

The substitute was read, as follows, 

That the Secretary of the Treasury be, and he is hereby, 
authorized, in his discretion, to take action in regard to the 


claim of Francis Hiittmann, for losses sustained by the al- 
leged detention of the bark Callao, at San Francisco, in 


1848, by the act of the collector of that port, according to | 


the terms prescribed in section four of the act * to create 
additional collection districts in the State of California, 
and changing the existing collection districts therein, and 
modifying the existing collection districts in the United 
States,’ approved Sepiember 28, 1850: Provided, That 
nothing in this act shall be so construed as to authorize 
the payment of any speculative or consequential damages. 


Mr. HOLMAN. If there is a report accom- 

panying this bill, | would like to have it read. 
r. SHEFFIELD. I will yield for that pur- 
ose. 
. The SPEAKER. There does not seem to be 
any report. It is a Senate bill. 

Mr. SHEFFIELD. Mr. Speaker, it was my 
misfortune to differ from a majority of the com- 
mittee in the recommendation which they have 
made to the House on this subject. It seems to me 
that it ought not to pass for two reasons: first, it 
does not seem to me to be necessary for Congress 


|| to passa bill to authorize the Secretary of the 
| Treasury to review any of its decisions; that it 


| 


is perfectly competent for that Department of the 


Government to reopen the decision of the De- || 
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artment on this claim if it thinks proper, and to 
| Investigate and pass upon its merits. 

Mr. F. A. CONKLING. We havenot heard 
the gentleman, and I hope he will repeat what he 
has said. 

Mr. SHEFFIELD. The first objection, it 
seems to me, to this claim is, that it is not neces- 
sary to pass an act of Congress to authorize the 
Secretary of the Treasury to open and review his 
own decision, for that matter is within the control 
of the Department, and that there is no necessity 
for Congress to interpose to the end that the case 
may be considered. 

he second reason why it seems to me that it 
ought not to pass is, because the claim itself is not 
itself a meritorious one. This claimant comes 
here and alleges that he loaded the bark Callao at 
some port in Chili, and arrived at San Francisco 
on the 8th of August, 1848; that at that time he 
wasentitled to have his vessel entered at that port. 
But the acting collector of the port refused, as he 
says, unjustly and illegally, to permit the vessel 
to be entered and the cargo to be discharged, and 
that his vessel was delayed thirty days before he 
was enabled to unload his cargo; that in the mean 
time other cargoes arrived, and in consequence, 
he losta large amount from the loss of market and 
depreciation in the value of hisgoods. He there- 
fore claims that the Government should reimburse 
him for the amount of his loss to the extent of 
something over one hundred thousand dollars. 

Mr. F. A. CONKLING. What did the gen- 
tleman say the amount of the claim was? 

Mr. SHEFFIELD. I understand the claim is 
made out for unliquidated damages to be something 
more than one hundred thousand dollars, but the 
chairman of the committee suggests that thatis not 
| really the amount claimed. 

Mr. ELIOT. With the permission of my friend, 
I will state that the original claim presented cov- 
ered not only the actual amount of loss sustained 
in dollars and cents, but also covered unliquidated 
damages—all that has been discontinued; and the 
claim now is not for any unliquidated damages, 
but simply for the amount actually lost in money. 

Mr. F.A.CONKLING. How much is that? 

Mr. ELIOT. As I understand, the party claims 
to have lost between thirty and forty thousand 
dollars. But I want to say, just here, that the 
question now before us does not atall involve the 
justness of the claim. I will say that the Com- 
mittee of Commerce have been very careful not to 
commit themselves at all as to the justness of the 
claim. Personally, 1 believe that Mr. Hiittmann 
has a claim that is just and equitable, and also 
legal, but the committee were not disposed to lend 
their aid to the passage of a bill which should 
commit Congress, or commit themselves, The 
Committee on Commerce of the House being ap- 
| prehensive that some inference might be drawn, 
if the bill passed as it came from the Senate, that 
the committee themselves were disposed to favor 
the claim, reported back the bill with a substitute, 
| so that no inference whatever could be drawn. 

Mr. SHEFFIELD. It is necessary for us to 
have a few facts and dates in order to correctly un- 
derstand this matters The port of San Francisco 
| was conquered by the arms of the United States in 
| 1846. Shortly afterwards the Government of the 
| United States had military possession of Upper 
California. Early in 1847—and I desire the atten- 
tion of members of the House, and especially of 
legal gentlemen, to this fact—the President of the 
United States, as the constitutional Commander-’ 
in-Chief of the Army and Navy, authorized the 
| military and naval commanders of the United 
| States forces in California to exercise the bellig- 
erent rights of a conqueror, and to forma civil and 
military government for that conquered country: 

“1, On the 20th of October, 1847, Colonel Mason, still 
styling himself Governor of California, issued an order say- 
ing, that ‘recent instructions from the President of the 
United States made the officers of the Army and Navy the 
collectors of the customs in California.’ The arrangement 
was made accordingly. 

“This was the state of things up to the 3d of February, 
1848, the first epoch mentioned by the plaintiffs in their 
prayers to the court. ‘The war tariff was collected by offi- 
cers of the Army and Navy. 

2. On the 3d of February, 1848, a treaty of peace was 
| signed between the United States and Mexico, the ratifica- 

tions of which were exchanged ou the 30th of May ensuing. 
| Some alterations were made in the mode of collecting the 
| revenue during the second period of time, namely, between 


| the 3d of February, 1848, and the 3d of March, 1849, which it 
is necessary to notice. 


Se 























«3. On the 26th of July, 1848, Colonel Mason, still calling | 


himself Governor of California, issued a number of regula- 
tone for the government of the custom-house, among which 
the following two may be mentioned: 

«<4. Ifany master of & vessel shall be detected in land- 
ing, oratiempting to land, anywhere in California, any goods 
oc merchandise, Without permit from a collector, he shall 
be fined for every such offense in the sum of $509, and the 


goods or merchandise so landed, or attempted to be landed, | 


and the boat or beats through which such landing is ef- 
fected or attempted, shall be seized, forfeited, and sold by 
the nearest colleetor. 

«5, If any person or persons other than the master of a 


vesse! shall be detected in landing, or attempting to land, | 
anywhere in California, any goods or merchandise, without | 


permitfrom a collector, he or they shall be fined in the suin 


of 8100, and the goods or merchandise so landed, or at- | 


tempted to be landed, and the boat or boats through which 
such landing is effected or attempted, shall be seized, for- 
feited, and sold by the nearest collector.’ 


**6. On the 7th of August, 1848, a prociamation was issued | 


to the people of California, by R. B. Mason, the Governor, 
announcing the ratification of the treaty of peace, by which 
Upper California was ceded to the United Stites.” 

On the 13th of November, 1849, Collector Col- 
lier entered upon the duties of his office at San 
Francisco, 


Now, in 1850, or some time subsequent to that, 


an act was passed the policy of which I do not | 
now purpose to discuss, authorizing the Secretary | 
of the Treasury to examine into claims made by | 
persons for damages they had sustained by means | 


of any irregularities or improprieties of conduct 


of the collector of customs of the port of San | 
Francisco. It was the act of September 28, 1850, | 


and the proviso to the fourth section reads as fol- 
lows: 

** Provided, That where any vessels or ships, orany goods, 
wares, and merchandise may have been subjected to seiz- 
ure or confiscation or detention by any officer of the cus- 
toms in the collection district of Upper California, or the 
district of Oregon, prior to the passage of this act, and it 
shall be wade to appear to the satisfaction of the Secretary 
of the Treasury that the owner or owners of any such ships 
or vessels, or the owner or owners or importers of any such 
goods, wares, and merchandise, has or have sustained dam- 
ages or loss by reason of any improper seizure, confiscation, 
or detention thereof, the said Secretary is hereby author- 
ized to extend such relief in the respective cases as he may 
deem just and proper.’ 

It is under that statute that this claimant alleges 
that he is entitled to recover from the Government 
for the damages sustained by means of this thirt 
days’ detention by the military Governor of Cali- 
fornia, It was contended by persons similarly 
situated as the claimant is, that the military Gov- 
ernor had no right, and that the President, as 
Commander-in-Chief of the Army, had no right 
to extend these laws or to collect at all any rev- 
enue at the port of San Francisco at this time, 
while it was under military authority. That ques- 
tion was brought before the Supreme Court of the 
United States, and was there passed upon; and 
the authority of the President was sustained. 
That is a decision of very great importance, it 
seems to me, and it bears with overwhelming force 
upon the decision of important questions which 
are now being presented to this Congress and to 
the people of the country. 

This claimant arrived at San Francisco without 
the necessary certificate upon his invoice, as re- 
quired by law, from the consul of the port from 
which the vessel sailed. I submit that it was 
within the discretion of the military collector and 
the military Governor of California whether they 
would permit this person to enter his vessel atall, 
under any circumstances. He could not, under 
a military government, assert itasa right; and it 
was a matter of discretion addressing itself to the 
military government which was then and there 
established, Especially was it at the discretion 
of the military Governor, when this claimant did 
not comply with one of the conditions which en- 
titled him to unload his cargo at any port in the 
United States at that time, to wit, that he had not 
the certificate of the consul of the place from which 
the vessel sailed, upon the invoice of the cargo 
which was on board the vessel which he then 
sought to have unladen. 

{ understand that the duty of a military gov- 
ernor, when he enters into a conquered territory, 
is to execute the local laws of that territory so far 
as it is consisient with the authority of a con- 
queror, and with the military and civil objects of 
the conquering government; and neither the local 
law nor the authority of the United States required 
that Governor Mason should permit this person to 
enter his cargo at the time he arrived there unless 
he complied with the conditions and regulations set 
forth by the military authority. No person had 





| 
| entered when he arrived he could have made 
| 


a right to unload a cargo, as I have shown by one 
of the regulations which | have already read, until 
| he obtained a permit from the military collector. 
|| Now, one of the provisions of the law was that 
| he should have this certificate from the consul. I 
|| do not attach any great consequence to that fact, 
because I say that it was in the sound discretion 
of the military government there to say whether 
|| they would permit this man to enter his vessel or 
|| not, independent of that fact, and that it was no 
| 

| 





permitted to enter his vessel. He knew the state 
of things that existed there. It was virtually a 
| state of war. There was a military government 
| there, a government organized for a state of war. 


always succeeds a state of war that he ran the 
risk of having his cargo entered. If it had been 


money; if he lost money, why he must pocket 
the loss. Certainly it was no fault of the Govern- 
ment of the United States that he was not per- 
mitted to enter his cargo there at that time, be- 
| cause the collection laws,as I have already shown, 

were not put in oe by the civil authorities, 
except by the military authorities, until the 13th 
of November, 1849. 

My friend and colleague from Massachusetts 
says that the merits of the claim are not involved 
here. That is true in a certain sense. Itis only 
proposed to refer the matter to the Secretary of 
the Treasury. It has been before the Secretary 
of the Treasury once, and has been passed upon 
adversely by him, and I think justly, because he 
construed the words of the act of 1850—and they 
evidently can admit of no other construction—to 
apply only to detentions caused by the civil au- 








thorities. ; 

This, sir, is a question of great importance, 
because if the — upon which this ¢laim 
rests is allowed, it may be drawn into a prece- 
dent, and may involve this Government to the 
extent of millions of dollars hereafter. 

Mr. F. A. CONKLING. I would ask the gen- 
tleman from Rhode Island whether the same ques- 
tion is not likely to be presented in scores, if not 
hundreds of times, within the next twelve months? 

Mr. SHEFFIELD. That is precisely the fact 
which I was about stating. This case will be 
drawn into a precedent for the purpose of involv- 
ing this Government hereafter in the expenditure 
of millions of dollars. } 

Mr. HOLMAN. I desire to call the attention 
of the gentleman from Rhode Island to the pro- 
vision in the fourth section of the act of 1850 
upon this subject. I ask that it may be read at 
the desk, and then I will ask the gentleman from 
Rhode Island why this claim cannot be properly 
adjusted under that law by the Secretary of the 
Treasury. , 

Mr. SHEFFIELD. I do not yield for that 
purpose, because I have already read the sec- 
tion. 

Mr. HOLMAN. If the gentleman read it, it 
was read at a time when the attention of but few 
members was called to it. 

Mr. SHEFFIELD. If the gentleman desires 
it to be read, I will give way for that purpose. 

The Clerk read, as follows: 

“ Sec. 4. And be it further enacted, That in all cases of 
fine, penalty, or forfeiture mentioned and embraced in the 
act entitied ‘ An act to provide for mitigating or remitting 
the forfeitures, penalties, and disabilities onan in cer- 
tain cases therein mentioned,’ or in any act in addition to 
or amendatory of said act, that have occurred or may oc- 
cur in the collection districts in the State of California and 
Territory of Oregon, the Secretary of the Treasury be, and 
he is hereby, authorized, if, in his opinion, the said fine, 
penalty, or forfeiture was incurred without willful negli- 
gence or intention of fraud, to prescribe such rules and mode 
of proceeding to ascertain the facts, as, in his opinion, may 
be convenient and proper, without regard to the provisions 
of the act above referred to; and upon the said fucts so to 
be ascertained, as aforesaid, the said Secretary may exer- 
cise all the power conferred upon him in and by said act, 
as fully as he might have done bad said facts been ascer- 
tained under and according to the provisions of said act: 
Provided, ‘That where any ships or vessels, or any gouds, 
wares, and merchandise, may have been subjected to seiz- 
ure or confiscation, or detention by any officer of the cus- 
toms in the collection district of Upper California or the 
district of Oregon, prior to the passage of this act, and it 
shall be made to appear, to the satisfaction of the Secretary 
of the Treasury, that the owner or owners of any such ships 
or vessels, or the owner or owners or importers of any such 

, Wares, and merchandise, has or have sustained dam- 
Se loss by reason of any improper seizure, confiscation, 
or detention thereof, the said Secretary is hereby author- 


hardship at all to this claimant that he was not | 


It is true that the state of war had subsided, and | 
it was in that uncertain condition of things that | 
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ized to extend such relief in the respective cases as he may 
deem just and proper.”’ 

Mr. HOLMAN. Now, if thisisa fair and just 
claim against the Government, I ask the gentle- 
man why it cannot be adjusted under that pro- 
vision? 


| 
Mr. ELIOT. 
| 
| 














I think my friend from Rhode 
Island will allow me to answer that question, be- 
cause I am in favor of the bill and my friend is 
not. As the law now stands, it would seem that 
the Secretary of the Treasury might have the 
power to examine this claim, but the difficulty is 
this: while Mr. Secretary Cobb was conducting 
the affairs of the Treasury Department, Mr. Hiitt- 
mann made his claim, which was examined by 
the chief clerk of the Treasury Department, Mr. 
Jones. It was reported against upon a ground 
which the Supreme Court of the United States 
subsequently declared not to be correct in law. 
Being reported against upon an incorrect ground 
of law, the merits of the claim have never been 
inquired into. Now, when Mr. Hiittmann, under 
this Administration, made another claim at the 
Treasury Department, under the act of 1850, he 
was met with a rule of the Department which 
operates upon them preventing them from reopen- 
ing claims which have once been reported on ad- 
versely by a previous administration unless Con- 
gress authorizes the claim to be reopened. That 
is a rule of the Department; and we found upon 
inquiry at the Department that they regard them- 
selves as bound by it; and, therefore, they say 
that this claim of Mr. Hiittmann, having been re- 
ported upon, cannot be reopened unless special 
authority is given. 

Mr. PHELPS, of Missouri. I desire to know 
whether that report of the Secretary of the Treas- 
ury decided that this case did not come within the 
provisions of the act of 1850? 

Mr. ELIOT. Yes, sir; I have it in my hand. 
The only question now is, whether Mr. Hiittmann 
shall have his case examined into, whether it is 
just or unjust. 

Mr. SHEFFIELD. Mr. Speaker, I take issue 
with my friend and colleague on the committee. 
I do not agree that this decision of the Secretary 
of the Treasury was made on a mistake of facts 
or of law. It does not so appear by the record. 
I know it is said that they eo got, since then, 
some certificate from Mr. Jones, but I do not like 
those certificates that go to contradict affidavits. 
I do not think this House will attach a great deal 
of force to any such certificate when it contradicts 
the official acts of a sworn officer. Now, the de- 
cision of the Supreme Court does not at all mili- 
tate against the view of this case which I have 
taken, and which I have thus far submitted to the 
House, but it is in precise consonance with it, as | 
understand it. The report shows that the reason 
why the claim was not allowed was that it was 
within the discretion of the military Governor to 
say whether he would or would not permit this 
vessel to enter, that he exercised this discretion, 
and that no person could complain of the manner 
in which he exercised it as being arbitrary. My 
friend from Massachusetts says that the merits of 
the case are not now under consideration. I sub- 
mit that they are now under consideration. The 
Secretary of the Treasury having passed upon 
this matter, the moral effect of Congress opening 
it again will be to say to the Secretary of the Treas- 
ury, ** you have acted unjustly in this matter,” 
and Congress has concluded to reverse the decis- 
ion of the Secretary of the Treasury. 

Mr. WASHBURNE. Will my friend from 
Rhode Island agree to have the substitute read 
which the Committee on Commerce has reported. 
The idea was to prevent any such inference being 
drawn. 

Mr. SHEFFIELD. The substitute has been 
read already, and I shall not take up the time of 
the Housé tn having it read again. 

Mr. WASHBURNE. I wish my friend would 
be kind enough to have it read to the House. 

Mr. SHEFFIELD. if my feiend desires it, | 
will. 

The substitute was again read. 

Mr. SHEFFIELD. The conclusion, Mr. 
Speaker, which I stated just now I still adhere 
to. The moral effect of the passage of this act 
will be to reverse the decision of the Secretary of 
the Treasury. It will carry upon its face the con- 
clusion that Congress is not satisfied with the ac- 








1e 


1862. 


THE CONGRESSIONAL GLOBE. 


2613 








tion of the Secretary of the Treasury in this mat- 
ter. Now,| do not care to have itagain submitted 
to the Secretary. I know that there are a good | 
many people who take an interest in this claim, | 
who, peshaps, have sympathy with this gentle- 

man, and who are very anxious that it should be 
submitted to the Secretary of the Treasury. 1 | 
wish I could coincide with their views of the mat- 
ter. Perhaps 1 am in the wrong, as a majority 
of the committee differ with tae, but I cannot yield 
my own judgment unless | see some reason for 
my so doing. It seems to me thatthe admission | 
of this vessel to enter into the port of San Fran- | 
cisco was a matter solely within the discretion of 
the military collector there; and, so longas he did 
not act malignantly or for the purpose of inflicting 
any wrong on this claimant, and there is no pre- 
tense of any such thing, | submit that the loss, 
if any there was, must fall upon the poy who 
took the risk of sending his vessel to that port at 
that time. If we reopen this matter, we shall have 
a great many cases of the same character present- 
ed. ‘The Secretary of the Treasury cannot stop 
to decide on a matter of this kind: his engage- 
ments are too important. He must submit it to 
somebody else and act upon the suggestion of that 
somebody. Who it would be, Ido not know. I 
am not willing to trust a matter of this character 
and of this importance to anybody. This claim 
has been passed upon. I think, on the face of it, 
that it is manifestly unjust. There is no warrant 
in justice or equity for its allowance. The mili- 
tary Governor was bound to execute the local law 
only so far as was consistent with the lawful ob- 
jects of the Government that appointed him. 1 
submit the matter to the House, and shall be con- 
tent with its decision, let that decision be what it | 


may. 

Mr. WASHBURNE. I move the previous 
question. — 

The previons question was seconded. 

Mr. JOHNSON. I move that the bill be laid 
upon the table. 

Mr. F. A. CONKLING called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. WASHBURNE. As theeffect of my mo- 
tion is doing injustice to the gentleman who re- 
ported this bill, 1 withdraw my call for the pre- | 
vious question. 

The SPEAKER. There is a motion pending | 
to lay the bill on the table. 

Mr. ELIOT. I should like an opportunity to 
state what the point is, before the House shall 
take a vote upon it. 

Mr. JOHNSON declined to withdraw the mo- 
tion to lay on the table, 

The question was taken; and it was decided in 
the negative—yeas 61, nays 64; as follows: 


YEAS—Messrs. William J. Allen, Ancona, Baily, Baker, 
Jacob B. Blair, George H. Browne, William G. Brown, 
Calvert, Chamberlin, Clements, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Cox, Cravens, Delaplaine, 
Diven, Duell, Dunlap, Edwards, English, Fouke, Grider, 
Ilarding, Harrison, Holman, Johnson, Knapp, Law, La- 
zear, Loomis, McPherson, Mallory, May, Maynard, Men- 
zies, Anson P. Morrill, Justin S. Morrill, Noble, Pendleton, 
John 8. Phelps, Pike, Porter, Join H. Rice, Richardson, 
Robinson, Edward H. Rollins, Shanks, Sheffield, Spauld- 
ing, William G. Steele, Vallandigham, Wadsworth, Wall, 
Walton, Webster, Albert 8. White, Chilton A. White, | 
Wickliffe, Wilson, and Worcester—61. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, | 
Baxter, Beaman, Biddle, Bingham, Blake, Butfinton, | 
Burnham, Corning, Davis, Dunn, Edgerton, Eliot, Ely, | 
Fisher, Franchot, Gooch, Goodwin, Gurley, Haight, Hale, 
Hanchett, Hooper, Horton, Hutchins, Julian, Kelley, Fran- 
cis W. Kellogg, William Kellogg Lansing, Lovejoy, Low, | 
wey, Mitchell, Moorhead, Nixon, Noell, Norton, | 
Odell, Patton, Pomeroy, Potter, Price, Riddle, Sargent, | 
Shiel, Sioan, Smith, John B. Steele, Stratton, Benjamin | 
F. Thomas, Train, Trowbridge, Verree, Voorhees, Ward, | 
Wastiburne, Windomy Woodruff, and Wright—64. 


So the House refused to lay the bill upon the | 
table. 


During the roll-call, 

Mr. BLAKE stated that Mr. Buatr, of Penn- 
sylvania, was paired with Mr. CrisFie.p. 

Mr. TRAIN stated that Mr. Rice, of Massa- 
chusetts, was confined to his room by sickness. 

Mr. BEAMAN made alike statement in regard 
to Mr. Covopr. 

The vote was announced as above recorded. 

The main sorties was then ordered to be put. 
.Mr. ELIOT. Mr. Speaker, before the ques- 
tion is taken on the of this bill, I desire 
to state in a few words the facts and the question 
on which the House is to pass. In August, 1848, 





















Mr. Hiittmann, who was the owner of the bark 


| 


Callao, applied for the entry of that vessel at San | 


Francisco. 
on board was refused to be entered, and he was 
compelled to go to Monterey to lay his case be- 
fure Governor Mason, who wasthen military Gov- 
ernor of California. After a delay of two or three 
weeks, Governor Mason, on learning the facts, 
decided that the vessel should have been permit- 
ted to enter. Mr. Hiittmann then went back to 
San Francisco, and after a delay of several weeks, 
he was permitted to enter hisgoods. Inthe mean 
time he had lost all the opportunities of disposing 
profitably of his cargo, the market having become 
flooded with similar goods, the cargoes of vessels 
that had been permitted to be entered. In 1850, 
Congress passed an act, the fourth section of 
which has been read. Under that section per- 
sons situated like Mr. Hiittmann had opportuni- 
ties to make their claims before the Treasury De- 
partment. Almost all of them availed themselves 
of the opportunities thus given them, and had their 
claims passed upon by the Secretary of the Treas- 
ury, favorably or unfavorably, according to the 
the facts deposed to. When Mr. Hiittmann made 
his claim at the Treasury Department, the chief 
clerk of that Department—Mr. Jones—upon an 
examination of the claim, made a written report 
to the Secretary of the Treasury. In this report 
he states the proviso to the act of 1850, which 
has been read at the Clerk’s table, under which 


persons situated as Mr. Hiittmann claimed to be, | 


had the opportunity to have their claims settled. 
But Mr. Jones, after quoting that proviso, goes 
on to say: 

“There is, however, nothing contained in this proviso 
applicable to the claimant’s case, from the fact that the col- 
lection district of Upper California was not established nor 


officers of the customs appointed until March 3, 1849, to 
take effect on the 10th of March thereafter.’’ 


That is to say, Mr. Jonesdecided that there was 
no established collection district at San Francisco 
at the time Mr. Hiittmann tried to enter his cargo; 
therefore he had no right to enter it, and therefore 


his case did not come under the act of 1850. So | 
the merits of the case itself were never examined. | 


His vessel having a valuable cargo | 





Upon that ground the case was rejected at the | 


Treasury Department. But since that report was || jection can be made to it. 


made, the Supreme Court of the United States, in 
a case which is reported in 16 Howard, decided 
that the collection district of San Francisco was 
properly established, and therefore that the goods 
ought to have been entered. In other words, that 


Mr. Jones, in his judgment of the law, was not 
correct. 


committee say that the Supreme Court decided 
that the goods ought to have been permitted to 
enter? Does he say that the decision to which 
he refers covered anything more than the fact that 
the duties were legally collected by the military 
authorities there? 


were lawfully collected, and that duties so col- 
lected could not be recovered by the person who 
paid them. 
Mr.SHEFFIELD. Precisely. Thatisa very 
different thing. a 

Mr. ELIOT. That is to say, the court decided 
that the collection district was properly estab- 


been permitted and duties received. 

Well, sir, Mr. Hiittmann was not permitted to 
enter his carga, Mr. Jones decided that as the 
facts were at that time, there was no collection dis- 
trict established, and on account of that decision 
the merits of this man’s claim have never been 
examined. Now, it turns out that Mr. Jones was 


propose to amend it, is that the Secretary of the 
reasury may have authority to examine this case 
under the act of 1850. 

Now, Mr. Speaker, this claim has been exam- 
ined by the Committee on Commerce of the Sen- 


tee in the last Congress. 
the claimant passed the Senate and came to the 
House, where it was referred to the Committee on 
Commerce and received theirsanction. The House, 
however, failed to act on the bill in that Congress, 
as it was not reached in its order. The lapse of 
time which has occurred since the circumstances 
under which this claim arises, ought not to pre- 
judice the case of Mr. Hiittmann. He has been 


Mr. SHEFFIELD. Does my colleague on the | 


Mr. ELIOT. The decision was that the duties | 


lished, and that entries therefore ought to have | 


wrong, and all that is asked now by the billas we | 


ate, and was favorably reported by that commit- | 
A bill for the relief of | 








| 
| 
| 
| 


| Secretary, notifying the House that he did, on the 
| 5th instant, approve and sign a bill (H. R..No, 
| 281) supplemental to an act granting the right of 
'| way to the State of Missouri, and a portion of the 


doing all that he could to obtain an examination 
of his case at the Treasury Department upon its 
merits, but has so far failed to secure any such 
examination. And now itis proposed to give him 
no new right, but simply to authorize the exami- 
nation of his claim to which it was entitled, and 
which he sought at the Treasury Department un- 
der the act of 1850. So far as I am able to con- 
strue the law, I ean see no reason why the Treas- 
ury Department may not now reopen the case and 
act upon it without further authority from Cen- 
gress, but under a rule which I understand they 
regard as binding upon them, and which has been 
in operation there for many years, it is held that 
when one Secretary has had a case under consid- 
eration, and has reported upon it, a subsequent 
Secretary does not reopen the case for examina- 
tion unless Congress furnishes additional author- 
ity to that effect. 

When the present bill came to the Committee 
on Commerce during the present Congress, the 
question arose with us whether its effect might 
not be construed as expressing an opinion upon 
the part of Congress in establishment of the va- 
lidity of the claim upon its merits. We did not 
desire that the bill should be left open to such an 
inference; and for the purpose of avoiding such 
a possibility, we have reported a substitute for 
the Senate bill simply giving to the Secretary of 
the Treasury the opportunity of hearing and de- 
ciding upon the claim under the act of 1850 as if 
there had been no application to any former See- 
retary, so that if Mr, Hiittmann brings his claim 
fairly within the provisions of the law of 1850, 
his claim will be reported upon favorably; and if 
he fails to bring his claim within the provisions 
of that act, it will be rejected. 

Mr. KELLOGG, of Illinois. Do I understand 
the gentleman from Massachusetts to say that the 
scope and purport of this bill is simply to refer 
the claim to the Treasury Department for re- 
hearing? 

Mr. ELIOT. That is all that the substitute 
which we have reported proposes. 

Mr. KELLOGG, of Illinois. I see no objec- 
tion to that. 

Mr. ELIOT. I do not see how any valid ob- 

Mr. WASHBURNE. I understand my col- 
league on the Committee on Commerce to place 
the bill upon the ground that the Secretary of the 
Treasury is authorized to examine the claim 
without prejudice either for or against it in con- 
sequence of Congress having passed this bill. It 


| is upon that ground that I sanction this bill. I 


agree in most of the opinions expressed by my 


| colleague on the committee, from Rhode Island, 


[Mr. Suerrieip.] So far as L understand the 
claim from the examinations I have given it, | do 


| not think it has much merit in it. I would not 
|| vote directly to pay it under any circumstances; 


but as I understand it was adjudicated upon at 
the Treasury Department under a mistake, under 
a construction of the law which has since been 
determined by the Supreme Court to be incor- 
rect; and if such be the fact, I am willing that it 
shall be reopened and determined upon its merits 
If I believed the bill committed us in any wa 
in favor of the validity of the claim itself, | would 
certainly oppose it. 

Mr. ENGLISH. I wish to ask the gentleman 
from Massachusetts upon what ground the col- 
lector at San Francisco refused to allow this ves- 


| sel to enter? 


Mr. ELIOT. Upon the ground, I believe, that 
the manifest was not certified to under oath. 

Mr. ENGLISH. Upon the ground, then, that 
the forms of the law were not complied with. 

‘Mr. ELIOT. Upon the ground which I have 

stated. Now, sir, I do not understand that any in- 
justice can be inflicted upon the Government under 
this bill, whether the claim has merit in it or not. 
I hope, therefore, the House will - the substi- 
tute we have reported, pass the bill, and allow 
Mr. Hiittmann to go before the Secretary of the 
Treasury with his claim. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicovay, his Private 
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public lands, to aid in the construction of certain 
railroads in said State, approved Jane 10, 1852. 


FRANCIS HUTTMANN AGAIN. 


The question recurred on the substitute of the 
Committee on Commerce; and it was agreed to. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. BLAKE demanded the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yens 52, nays 67; as follows: 

YEAS—Messts. Aldrich, Alley, Ashicy, Babbitt, Baxter, 
Beaman, Biddle, Bingham, Buffinton, Burnham, Davis, 
Delano, Dunn, Eliot, Ely, Franchot, Gooch, Goodwin, 
Gurley, Hale, Hanchett, Hooper, Horton, Hutchins, Fran- 
cis W. Kellogg, William Kellogg, Low, McKnight, Moor- 
head, Nixon, Nocli, Norton, Odell, Patton, Timothy G. 
Phetps, Pomeroy, Potter, Price, Riddle, Sargent, Shiel, 
Sioean, Smith, John B. Steele, Train, Trowbridge, Van 
Horn, Verree, Wallace, Ward, Washburne, and Win- 
dom —852. 

NAYS—Mesers. William J. Allen, Ancona, Baily, Baker, 
Jacob B. Blair, Blake, George H. Browne, William G. 
Brown, Calvert, Chamberlin, Clements, Cobb, Colfax, 
Frederick A. Conkling, Roscoe Conkling, Cox, Cravens, 
Delaplaine, Duell, Edwards, English, Fouke, Frank, Gri- 
der, Haight, Harding, Harrison, Holman, Jonson, Knapp, 
Law, Lazear, Loomis, Lovejoy, McPherson, Mallory, May, 
Maynard, Menzies, Mitchell, Anson P. Morrill, Justin 8. 
Morrill, Noble, Pendleton, Join 8. Phelps, Pike, Porter, 
Joba H. Rice, Richardson, Robinson, Edward H. Rollins, 
Shanks, Sheffield, Shellabarger, William G. Steele, Ben- 
amin F. Thomas, Trimble, Vallandigham, Wadsworth, 
Vall, Webster, Albert 8. White, Chilton A. White, Wick- 
liffe, Wilson, Woodruff, and Wright—67. 


So the bill was rejected. 


Mr. SHEFFIELD moved to reconsider the 
vote by which the bill was rejected; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

During the vote, 

Mr. PIKE stated that his colleague, Mr. Fes- 
SENDEN, was detained from the House by illness 
in his family. 


The vote was announced as above recorded. 
ADJOURNMENT OVER. 

Mr. LOVEJOY moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. . 

Mr. ELIOT demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOVEJOY withdrew the motion to ad- 
journ over. 

Mr. BLAIR, of Missouri, renewed it. 

Mr. HUTCHINS demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 62; as follows: 

YEAS—Mesers. Aldrich, William J. Allen, Baily, Bid- 
die, Francis P. Blair, Jacob B. Blair, George H. Browne, 
William G. Brown, Caivert, Casey, Clements, Cobb, Fred- 
erick A. Conkling, Roscoe Conkling, Corning, Cox, Cra- 
vens, Crittenden, Delaplaine, Duell, Dunlap, Ely, English, 
Fisher, Fouke, Goodwin, Grider, Gurley, Haight, Hale, 
Harding, Holman, Hooper, Johnson, William Kellogg, 
Knapp, Law, Maltiory. May, Maynard, Menzies, Moorhead, 
Noell, John 8. Phelps, Potter, Price, Richardson, Robinson, 
James S. Rollins, Sedgwick, Sheflield, John B. Steele, 
Wittiam G. Steele, Stratton, Benjamin F. Thomas, Train, 
Vallandigham, Voorhees, Wallace, Ward, Webster, Wick- 
liffe, Woodruil, and Wright—64. 

NAYS— Messrs. Alley, Ancona, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Blake, Buffinton, Burn- 
ham, Chamberlin, Colfax, Davis, Delano, Diven, Dunn, 
Edgerton, Edwards, Eliot, Franchot, Frank, Gooch, Gran- 

er, Hanchett, Harrison, Hutchins, Julian, Kelley, Francis 
V. Kellogg, Lazcar, Loomis, Lovejoy, MeKnight, Mc- 
Pherson, Anson P. Morrill, Justin 8. Morrill, Nixon, Pat- 
ton, Timothy G. Phelps, Pike, Pomeroy, John H. Rice, 
Riddie, Edward H. Rollins, Sargent, Shellabarger, Sloan, 
Stevens, Trimble, Trowbridge, Van Horn; Van Vaiken- 
burgh, Verree, Wadsworth, Wall, Walion, Washburne, 
Albert 8. White, Wilson, and Windom—62. 


So the motion was agreed to, 
NEVADA LAND DISTRICT. 

Mr. CRADLEBAUGH. I ask the unanimous 
consent of the House to discharge the Committee 
of the Whole on the state of the Union from the 
consideration of Senate bill No. 442, to establish 
a land district in the Territory of Nevada. 

Mr. BABBITT. IL object. 

MOUNT OLIVET CEMETERY. 


The SPEAKER stated the business in order to 
be the call of committees for reports of a private 
nature, 

Mr. ROLLINS, of New Hampshire, from the 
Committee for the District of Columbia, reported 








| to regard such bills as 
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back Senate bill No. 263, to oe Mount 
Olivet Cemetery Company, in the District of Co- 


lumbia, with the recommendation that it do pass. 


Mr. WASHBURNE. 
That is a public and n 


The SPEAKER. 


I object to that report. 
a private bill. 
It has not been the practice 
ublic bills. 

Mr. WASHBURNE., Ido not know what the 
practice of the House is, but I do know that this 
is a public bill. 

The SPEAKER. Such bills have uniformly 
been held to be private bills. 

Mr. WASHBURNE. Is it not for the organ- 
ization of a corporation ? 

The SPEAKER. It is for a single corporation. 
The Chair decides it to be a private bill, and in 
order. 

Mr. WASHBURNE. 
cision of the Chair. 

On the question, ‘* Shall the decision of the 


I appeal from the de- 


| Chair stand as the judgment of the House ?”’ there 


were, on a division—ayes 69, noes 4; no quorum 
voting. 

Mr. SARGENT. J demand tellers. 

Mr. WASHBURNE. It is too late; the vote 
has been announced. 

The SPEAKER. It is not too late to call for 
tellers, no quorum voting. 

Tellers were ordered; and Messrs. Dawes and 
WaAsHBURNE were appointed. 

The question was again put; and the tellers 
reported—ayes 79, noes 5; no quorum voting. 

Mr. SHEFFIELD moved that there be a call 
of the House. 

The motion was disagreed to. 


Mr. HOLMAN. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The motion is not now in 
order. 

Mr. COLFAX. IJ demand the yeas and nays. 
It is the only way in which we can get a quorum, 

Mr. WICKLIFFE. | hope the gentleman from 
Illinois will withdraw his appeal from the decision 
of the Chair. Itis evident that the House almost 
unanimously sustains the Chair. I will sustain 
the Chair’s decision, whether it is right or wrong. 
{Laughter. } 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative; yeas 108, nays 5; as follows: 

YEAS—Messrs. Aldrich, William J. Allen, Alley, An- 
cona, Babbitt, Baily, Baxter, Biddle, Bingham, Francis P. 
Blair, Blake, George H. Browne, William G. Brown, Buf- 
finton, Burnham, Calvert, Chamberlin, Clements, Cobb, 
Colfax, Roscoe Conkling, Corning, Cox, Cravens, Davis, 
Dawes, Duell, Dunlap, Dunn, Edwards, Eliot, Ely, Eug- 
lish, Fisher, Fouke, Franchot, Frank, Gooch, Granger, 
Grider, Gurley, Haight, Hale, Harding, Harrison, Holman, 
Horton, Hutchins, Johnson, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Kerrigan, Knapp, Law, Lazear, 
Loomis, Lovejoy, Low, McPherson, Mallory, Maynard, 
Menzies, Mitchell, Moorhead, Anson P. Morrill, Justin 8. 
Morrill, Nixon, Noble, Noell, Norton, Odell, PenMeton, 
John 8. Phelps, Timothy G. Phelps, Pike, Porter, John H. 
Rice, Riddle, Robinson, Edward H. Rollins, Sargent, 
Shanks, Sheffield, Shellabarger, Shiel, Smith, John B. 
Steele, Stratton, Benjamin F. Thomas, Train, Trimble, 
Trowbridge, Vallandigham, Van Horn, Van Valkenburgh, 
Verree, Vibbard, Wall, Wallace, Ward, Albert 8S. White, 
Chilton A, White, Wickliffe, Windom, Woodruff, and 
Wright— 108. 

NAYS—Messrs. Diven, Pomeroy, Sloan, Washburne, 
and Wilson—5. 

So the decision of the Chair was sustained as 
the judgment of the House. 

The bill was then ordered to be read a third 
time; and it wasaccordingly read the third time. 

Mr. ROLLINS, of New Hampshire, demanded 
the previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the bill was passed. 


Mr. ROLLINS, of New Hampshire, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by their 
Secretary, Mr. Forney, notifying the House that 
that body had passed House bill No. 195, for the 
reciprocal extinguishment of certain claims be- 
tween the United States and the representatives 
of Robert Brent, deceased, without amendment; 
that it had passed Senate resolution No. 80, au- 
thorizing the State of Minnesota to change the 


| line of certain branch railroads in said State, and 





ae 





for other purposes, in which he was directed to 
ask the concurrence of the House; and also that 
| it had disagreed to the amendments of the House 


| 
| to the amendments of the Senate to House bill No. 


| 260, making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending the 30th of June, 
1863, and asked for a conference on the disagree- 
ing votes of the two Houses; and that it had ap- 
pointed Messrs. Witkinson, Latuam, and Nes- 
MITH, the committee of conference on their part. 

On motion of Mr. MORRILL, of Vermont, by 
unanimous consent, the House insisted on its 
amendments, disagreed to by the Senate, to the 
amendments of the Senate to the Indian appro- 
priation bill,and also insisted on itsdisagreement 
to the amendments of the Senate insisted on by 
the Senate, and agreed to the conference asked by 
the Senate on the disagreeing votes of the two 
Houses thereon. 

It was ordered that Messrs. Stevens, ALDRICH, 
and Pue.ps of California, be the committee of 
conference on the part of the House. 


ENLISTMENT OF MINORS. 


Mr. MORRILL, of Vermont, moved that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. LOVEJOY moved that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. 

On a division on the latter motion, there were 
—ayes 24, noes 47; no quorum voting. 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tellers were ordered; and Messrs. Ketioee, 
of Illinois, and Kerrigan were appointed. 

The motion was disagreed to; the tellers hav- 
ing reported—ayes 34, noes 64. 

The motion of Mr. MORRILL, of Vermont, 
was then agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Goocn in the chair.) 

The CHAIRMAN stated the question before 
the committee to be House bill No. 15], in re- 
gard to the enlistment of minors, and for other 

urposes, on which the gentleman from Vermont 
Mr. Morritt] was entitled to the floor. 

Mr. BLAIR, of Missguri. I ask the unanimous 
consent of the committee to lay aside, to be re- 
ported to the House with the recommendation that 
they do not pass, House bill No. 151, in regard 
to the enlistment of minors, and for other pur- 
poses, and House bill No. 179, for the better organ- 
ization of the medical staff of the Army, as their 
subject-matters have already been provided for. 

There was no objection; and the bills indicated 
were laid aside, to be reported to the House with 
the recommendation that they do not pass. 


DEMAND TREASURY NOTES. 


The next question on the Calendar was House 
bill No 187, to authorize the issue of demand 
Treasury notes. 

Speeches were then made by Messrs. MOR- 
RILL, of Vermont, and NOBLE, which will be 
published in the Appendix. 

Mr. WATTS obtained the floor, but yielded to 

Mr. HOLMAN, who moved that the commit- 
tee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Bixe- 
Ham having taken the chair as Speaker pro tem- 
pore, Mr. Goocu reported that the Committee of 
the Whole on the state of the Pnion had had un- 
der consideration the Union generally, and par- 
ticularly House bill No. 151, in regard to the en- 
listmentof minors,and for other purposes; House 
bill No, 179, for the better organization of the 
medical staff of the Army; and House bill No. 
187, to authorize the issue of demand Treasury 
notes; and had instructed him to report back the 
first two with the recommendation that they do 
not pass, and to report that on the last the commit- 
tee had come to no conclusion. 

Mr. HOLMAN moved that House bills No. 
179 and No. 151 be laid upon the table. 

The motion was to 


agreed to. 
And then, on motion of Mr. THOMAS, of Mas- 
sachusetts, (at fifteen minutes after five o’clock, 
p.m.,)the House adjourned until Monday next. 





SS SS oo 


if 
yf 


re 


er 
nt 


us 
re- 
lat 
rd 
ar 
n- 
eir 
ted 
ith 


ise 
ind 


R- 
be 


l to 
nit- 


Mias- 
ock, 
ext. 





1862. 


THE CONGRESSIONAL GLOBE. 


2615 











IN SENATE. 
Mownpar, June 9, 1862. 


Prayer by Rev. James Marsnatu, of New 
York. 
The Journal of Friday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of citizens of 
Preble county, Ohio, praying for the confiscation 
of the property of traitors; which was ordered to 
lie on the table. 

Mr. SAULSBURY presented additional papers 
in the case of Rebecca A. Carrell, widow of Isaac 
Carrell, praying for a pension; which were re- 
ferred to the Committee on Pensions. 

Mr. SUMNER. I present the memorial of the 
General Assembly of the United Presbyterian 
Church, now in session in the city of Pittsburg, 
Pennsylvania; and also of the Synod of the Re- 
formed Presbyterian Church, now in session in 
the city of Alleghany, Pennsylvania, in which, 
after setting forth the character of slavery, they 
proceed to speak of it as the prime cause of the 
existing national rebellion, and if continued, a 
sure provocative of further and greater judgments 
of God upon the nation, and therefore they earn- 
esitly appeal to the Congress of the United States 
to adopt ut once all the measures competent to it 
to secure the immediate emancipation of all hu- 
man beings now held in oppressive and degrading 
bondage in any part of the land, so far as such an 
act of justice may avail to avert the just indgna- 
tion of God and secure the United States from 
the recurrence of any similar iniquitous assault 
upon our national civilization and liberty. 

This memorial is signed by the moderator and 
clerk of the General Assembly of the United Pres- 
byterian Church; also by the moderator and clerk 
of the Synod of the Reformed Presbyterian 
Church. I offer this memorial; and as the sub- 
ject is under consideration by the Senate, I ask 
that it lie on the table. 

It was so ordered. 


PAPERS WITHDRAWN. 
On motion of Mr. LATHAM, it was 


Ordered, That Bailie Peyton have leave to withdraw his 
memorial and papers from the files of the Senate. 
MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, b Mr. Nicoxay, his Secretary, announced 
thatthe President had approved and signed on the 
7th instant an act (S. No. 292) for the collection of 
direct taxes in insurrectionary districts within the 
United States, and for other purposes. 


RAILROAD TO NEW YORK. 


Mr. SUMNER submitted the following reso- 
lution for consideration: 


Resolved, That the Committee on the Post Office and Post 
Roads be directed to consider the expediency of providing 
foran air-line railroad between Washington and New York, 
which shall carry the mails of the United States and be free 
from all local impediments. 


Mr. KENNEDY. I object. 
The VICE PRESIDENT. The resolution is 
objected to, and it lies over until to-morrow. 


REPORT FROM A COMMITTEE. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the petition of Marie Genand, 
heir of John Hudry, praying for the reimburse- 
ment of money advanced and expended in 1814 
and 1815 by said Hudry for the United States, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Claims; which was agreed to 


APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 


Mr. FESSENDEN, from the Committee on 

inance, to whom were referred the amendments 
of the Senate to the bill of the House of Repre- 
sentatives (No, 413) making appropriations for 
the payment of the bounty authorized by the sixth 
section of an act entitled ** An act to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,” approved 
July 22, 1861, and for other perposes, disagreed to 
by the House of Representatives, reported thereon; 
and on his motion, it was 

Resolved, That the Senate insist upon its amendments 


disagreed to by the House, and ask a conference on the dis- 
agrecing votes of the two Houses thereon. 








appointed by the Vice President. 


Messrs. Howe, Foster, and Nesmirn were 
appointed the committee of conference. 


SMITHSONIAN REPORT. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution to print 
five thousand additional copies of the report of the 
Smithsonian Institution for 1861, have directed 
me to report it back with an amendment, to add 
the following proviso: 

Provided, That the aggregate number of pages contained 
in said report shall not exceed four hundred and fifty pages, 


without wood cuts or plates, except those furnished by the 
Institution. 


The amendment was agreed to. 


Mr. CARLILE. Will the Senator from Rhode 
Island state the estimated cost? 

Mr. ANTHONY. This is the usual number. 
An estimate of the cost has been sent in with the 
papers. It is precisely the same number of pages 
and copies as last year, and therefore the expense 
is just the same. 

Mr. CARLILE. I think this is a very good 
time for the Senate to commence a revision in this’ 
practice of printing books, and, for one, I intend 
to vote against printing extra books and against 
printing extra numbers of any work, and I shall 
commence by voting against this proposition. 

The resolution, as amended, was adopted, as 
follows: 

Resolved, That five thousand additional copies of the 
Report of the Smithsonian Institution for 1861 be printed ; 
two thousand for the use of the Smithsonian Institution, 
and three thousand for the use of the Senate: Provided, 
That the aggregate number of pages contained in said report 
shall not exceed four hundred and fifty pages, without wood 
cuts or plates except those furnished by the Institution. 


BILLS INTRODUCED. 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to introduce | 
a bill (S. No. 343) to provide for additional medi- 
cal officers of the volunteer service; which was | 
read twice by its title, and referred to the Com- | 
mittee on Military Affairs and the Militia. 

Mr. CLARK asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 344) to 
incorporate the Metropolitan Gas Light Company 
of the District of Columbia; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 


Ordered, That the conferees on the part of the Senate be 





CONVICTS IN DISTRICT PENITENTIARY. 


On motion of Mr. GRIMES, the Senate, as in 
Committee of the Whole, resumed the consider- | 
ation of the joint resolution (S. No. 86) regulating 
the employment of the convicts in the peniten- 
tiary of the District of Columbia, the pending 
question being on the amendment of Mr. Witson, 









|| Unite 


of Massachusetts, to insert as an additional sec- || 
tion: || 


And be it further resolved, That the soldiers and volun- || convicted under them can be thus confined in the 


| penitentiary. 
\| such decision has been made as that, but I have 


teers confined in the penitentiary in the District of Colum- 
bia, under sentences imposed by military courts-martial, be | 
forthwith discharged ; and that imprisonment in said pen- 


offense of that description in the Pacific squadron 
on board of one of our ships of war, he would be 
tried by a court-martial; there would be no civil 
tribunal before which he could be arraigned; the 


judgment of the court-martial would be sent here 


with the prisoner to the proper authorities in the 
executive department, where there would be an 
opportunity to revise it; and there would be no 
method of trying him or punishing him otherwise 
than in this manner, and by putting him in the 
penitentiary, But the great trouble in this case 
in regard to the penitentiary is that persons are 
being now confined there for the most trivial of- 
fenses, tried by a summary court-martial, where 
there is no chance for the person accused of the 
offense to have an attorney, and no opportunity to 
call witnesses 
Mr. HOWARD, I desire to put one simple 
question to my friend from Iowa; and that is, 
whether there is any Federal statute within his 
knowledge which authorizes the sending of a per- 
son accused before a court-martial and convicted 
there to any penitentiary or State prison? Lam 
unable to find any such statute, I confess. There 
may be such a one, but I am not aware of it. 
Mr. GRIMES. I will state to the Senator that 
I have not seen any such statute; but I have been 
referred by the War Department to a decision of 
the Sepreme Court of the United States in which 





| it is sald that such a power exists. 


Mr. HOWARD. There manifestly must be 
some statute authorizing it to make it legal. 

Mr. McDOUGALL., The Secretary of the In- 
terior, who has charge of this business, has exam- 
ined the matter with great care, and he has decided 
against the authority. There is no authority, I 
think, for it; but the Attorney General has given 
an opinion in favor of it. I think itis a great out- 
rage, and I hope it will be remedied. 

Mr. HOWARD. I fancy it will turn out that 
there is no law justifying a person convicted be- 
fore a amare court-martial being sent to the 
penitentiary. The whole thing is an irregularity; 
and it seems to me, with all respect to my friend 
from lowa, that the Committee on the District of 
Columbia should make a very careful inquiry into 
the law of the case, and ascertain for themselves 
and satisfy the country whether that be so. There 
are a great many persons who have been sent to 
the penitentiary by courts-martial, and there is 
great complaint about it. 

Mr. GRIMES. This question has not been 
brought up by the Committee on the District of 
Columbia; it has been brought in by the Senator 
from Massachusetts; but I understand the argu- 


| mentin favor of incarcerating these men in the pen- 


itentiary is based on this: the articles of war, under 
a law passed in 1806, are substantially laws of the 

i testes, being enacted under that authority. 
They authorize confinement; and I understand 
that the Supreme Court has decided that persons 


I do not know whether or not any 


itentiary under sentences imposed by courts-martial shall || this indirectly from the Judge Advocate of the 


not hereafter be allowed. | 


Mr. WILSON, of Massachusetts. This is 
simply to discharge from imprisonment in the 
penitentiary soldiers who have been sent there, 
not by a court and jury, but by a court-martial, 
and forbidding the use of the prison hereafter for | 
the imprisonment of any person under a sentence 
of a court-martial. 

Mr. WILKINSON. I move the following 
amendment to the amendment: 

And that hereafter no soldier or sailor in the Army or 
Navy of the United States shall be confined or held in the | 
said penitentiary under or by virtue of any judgment or sen- 
tence of a court-inartial. 

Mr. GRIMES. I am not quite certain that 
either of these propositionsfas they are drawn, 
will exactly meet the necessities of the public ser- 
vice. There are cases, I think, where the culprit 
should be confined in the penitentiary, where the 





man has perpetrated a crime that is malum in se, | 


an offense that is recognized as an offense by all 


codes, military and civil, and where he has had a |) 
fair and impartial trial, and where he is palpably | 


guilty. 


Mr. WILSON, of Massachusetts. 


I should | 


| 





like to ask the Senator from Iowa why, in such |. 


a case as he now puts, the prisoner could not be 
turned over to the civil authorities for trial ? 


} 


United States Army, Major Lee. All this diffi- 
culty has grown out of the fact which I stated be- 
fore, that persons are tried by a summary court- 
martial for very trivial offenses; they have hardly 
any opportunity to be heard in their own defense; 
they have no counsel; they have no opportunity 


| to call witnesses, and there is no chance for an 


appeal from the decisions that have been made. 
1 have before me a list of the prisoners of this 
class now confined in the penitentiary in this Dis- 
trict, their names, the State from which they came, 
with the company and regiment to which they 
belonged, and the offenses for which they were 
committed. There are ninety-six of them. Forty- 
eight of them are confined for what is termed in- 
subordination; some trivial offense which they 
are said to have perpetrated toward a ones 
officer, toward their sergeant or their corporal. 
Nineteen of them are accused and have been con- 
victed of the crime of desertion, three for neglect 
of duty, and have been sent to the penitentiary for 
terms ranging from six months to five years. 
Seven are there for violating the fifty-fourth article 


of war, which is against treading on grass, or cut- 


ting down a tree, or committing waste of any de- 
scription. Six are there for mutiny, which con- 


_ sisted, as is shown by the evidence, in refusing to 


go into the face of an enemy without weapons in 
t 


Mr. GRIMES. Suppose a man committed an | heir hands. After having been in the service of 
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the United States for some six months without 
being armed, they were taken within four miles 





of Yorktown when the enemy was there, and de- 
clined to proceed further unless they had some 
offensive or defensive weapons with which they 


could defend themselves. Two are there for as- 


sault and battery; one for absence from camp; | 


one for forgery; oye for sleeping on his post; one 
for violating the seventh article of war, which is 
for standing mute when called upon to answer be- 
fore acourt-martial; one for disrespectful language 


to his sergeant; two for unknown causes, and | 


three for larceny. 


It will be observed that out of ninety-six, there | 


are only four who have been sent there for of.- || 


fenses which are considered offenses in civil life, 


three for larceny and one for forgery, and each of | 


these cases of larceny was a very trivial offense, | 


one for taking a shirt, another for taking a piece 
of a ham, and the other an offense of a not much 


higher grade than that, for which, probably, no | 


jury in the country would have found any of the 
defendants guilty. But I do not desire, and I think 
the Senate ought not to adopt an amendment that 
will reach so far as the amendment proposed by 
the Senator from Minnesota. There may be cases 
where a soldier commits murder; it may be de- 
cided by the court to be manslaughter; he ought 
to be confined somewhere. Where shall he be 


confined? Thelaw oye that he shall be confined; | 


the articles of war made in pursuance of the law of 


Congress say he shall be confined; where can they || 


send him? It seems to me that the penitentiary 
is the proper place; and in those cases where they 
have a fair trial, where there is an opportunity 
for an appeal, where there is an opportunity for 
a thorough revision of the finding of the courtupon 
the evidence submitted, Ido not know any reason 
why they should not be confined in the peniten- 
tiary as well as in any other place; but I do hope 
that the purpose of the Senator from Massachu- 
setts and the Senator from Minnesota may be ac- 
complished so as to release persons who have been 
sent there for these trivial offenses. 

Mr. HARRIS, Mr. President, | am very anx- 
ious that this resolution shall pass. I have just 
returned from a visit to the penitentiary, find- 


ing there some of my most respectable constitu- | 
ents, sent there, as the Senator from Iowa has | 


said, for trivial offenses. My special object in 
going there was to visit a gentleman who is a 
resident of the village of West Troy, a town 


having a population of twelve or fifteen thousand | 


imhabitanis, I suppose; who was president of 
that village last year; a man of sufficient respecta- 
bility to occupy a seat in this body. He raised 
a company when this war broke out,and became 
the captain of the company; he made an arrange- 
ment with the colonel of a regiment, which was 
chiefly raised in the interior of the State, that he 


should enter that regiment, and, as he says, there | 
was an understanding between him and the col- | 
onel that he should occupy the right of the regi- | 


ment. The colonel, however, resigned, left the 
regiment, and he had no evidence of any such 
understanding. 
Gorman to occupy some other place, which he 
regarded as a violation of his agreement on the 
understanding he had with the colonel; and for 
that he was ordered to be tried by a court-martial, 
He was cashiered, and some other indignities per- 
petrated upon him, and he was sentenced to a 
year’s imprisonment in the penitentiary; and 
there I find this respectable gentleman with felons. 

Sir, it is time this was stopped. I learn from 
the warden of the penitentiary this morning that 
there are ninety-six such there. Itis no place for 
our American citizens, who have turned out for 
the defense of their country, and to put down re- 
bellion. I hope the resolution will be passed, 
and passed prompt 

Mr. WILSON, of Massachusetts, I have no 
doubt, Mr. President, that courts-martial have the 
power to order men into confinement. The rules 
and articles of war are plain on that subject; but 
those rules and articles of war require that those 
persons shall be punished according to military 
rule. Ifa soldier commits an offense, if he com- 
mits a murder, he may be turned over to the civil 
authorities, and he may be tried and sent to the 
penitentiary as a convict. I have no doubt on that 
point; but | do not believe that a court-martial has 
the power to convict a soldier and then turn him 
over to the civil authorities to put him in the peni- 


He was ordered by General | 


| 
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| tentiary and keep him there as acommon convict 


under the rules and regulations of the prison. 
| There is, in my judgment, nothing in the rules 
| and articles of war that gives such authority. 
| The Senator from lowa has here a list of persons 
confined in the penitentiary, hardly one of them 
confined for any moral offense, hardly one of them 
confined for anything that a jury would have 
sent them there for a day. Men are there for the 
slightest offenses, I understand that there is a 
clergyman there from the State of New York, con- 
fined for no offense that ought to be punished by 
/any such sentence; and he has a son also in the 
Army. There is a man there from my State be- 


joined the Mozart regiment of New York. We 
have in that regiment three or four companies from 
my State. 
not obtain the bounty given by the laws of the 
State to their families, of course they were restive. 
I was sent on one occasion by General McClellan 
to visit that regiment and see if an arrangement 
could not be made, and it was finally arranged 
that the Governor of the State should recommend 
| to the Legislature to pass a special law covering 


|| their case, and I think they have had quiet and 


|| good order in that regiment since; but during the 


| pendency of that question there was a good deal 


|| of feeling in those companies among the men, and 


| 
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one of the men under those influences committed 
a slight offense, and he was sent to the peniten- 
uiary for three years, degraded to a convict’s cell, 
| and to lose his wages, and then to be ignomini- 

ously dismissed from the service. I say such pun- 
| ishments are inhuman and unchristian; they are 
not necessary to maintain discipline in the Army; 


|| and I hope the Senate will sustain this amend- 


ment, and that these soldiers will be discharged. 
I understand that they are desirous of continuing 
in the service of the country. I believe most of 
them to be men who will serve the country faith- 


| fully in the future. Whatever may be the decision 


of Supreme Courts or the opinions of Attorneys 


|| General, | trust that the Congress of the United 


States will do its duty, and make a law, and that 
that law will be adhered to. We have the power, I 
take it, to change the laws at any rate. 

Mr. McDOUGALL. I desire to say simply 
that I concur in the remarks made by Senators 
who have preceded me. My attention was called 
to this matter by the Secretary of the Interior, 
/ and L was astonished at the statement of facts he 
made. I look upon the condition of things under 
which young men, lads, boys who went to war 
to take the chances of life, have been by a court- 
martial’s sentence sent to a penitentiary and had 
imposed upon them ignominious punishment, and 
been made, in the technical language of law, ‘* in- 
famous,’’ as one of the greatest wrongs of the 
times. Lam glad to see the measure moved here, 
and [ hope it will be successful. 

Mr. GRIMES. I desire to amend the amend- 
ment of the Senator from Minnesota by adding 
to it the following: 

Except for crimes that would subject them to confine- 


ment in the penitentiary if tried by a court of common-law 
jurisdiction. 


Mr. WILKINSON. 
and say “ felonies,’’ and I will agree to it. 

Mr. GRIMES. Very well. If want to say to 
the Senate that there are a great many cases where 
it would be impossible for a person who is really 
criminal to be confined unless you place him in 
the penitentiary. Suppose a soldier of the United 
States committed the crime of murder, or any 
other felony, in the Indian territory; suppose he 

| was found guilty of manslaughter: where should 
he be confined? There are men now sent here to 





Strike out ‘ crimes,”’ 


the penitentiary from Kansas and from the Indian 
territory. Suppose,a sailor commits a criminal 
offense on board one of your ships of war: I 
think it would be proper to confine him in the 
penitentiary. If he should be guilty of a felony 
in your army on the Potomac, I do not know 
where else you could confine him. But I wantto 
accomplish the very purpose the Senator from 
Minnesota has in view. 

The VICE PRESIDENT. The amendment 
proposed ef the Senator from lowa is not in 
order, but the 
it, 

Mr. WILKINSON. I accept it. 

Mr. HARRIS. I think the Senator from Iowa, 
if he will reflect a little, will not insist on that 


Senator from Minnesota can accept 


longing to a company formed in the State that | 


When the men found that they could | 





amendment. Ifa soldier has committed a crime 
against the civil law of the country, if he is guilty 
of murder or burglary, let him be turned over to 
the civil law and the civil authorities for trial and 
punishment. I am not in favor of allowing him 
to be tried by court-martial for murder. I do not 
think it is a proper thing. 

Mr. GRIMES. Suppose he committed the 
offense in one of the Territories, or on board a 
ship of war. 

Mr. HARRIS. I am not in favor of allowin 
a court-martial to sentence a man for felony. i 
do not believe it is wise to provide for that. As 
a further reason why this resolution should be 
passed, I will state the fact that I have sought in 
the case which I have mentioned to get a pardon 
forthe man. The President, on the mere state- 
ment of the case, said, ‘* I will pardon the man in 
a moment.”’? He would not hesitate to give a 
pardon; but when I go to find the record, there is 
none. The President said, ‘* bring me the record 
of his conviction, and J will give you a pardon 
instantly.” I go to the Adjutant General, and he 
says **no return has been made;”’ and | do not 
suppose there is one case in twenty where soldiers 
are imprisoned in the penitentiary that you can 
find in the Adjutant General’s office any record of 
the conviction, and, of course, there is nothing on 
which the President can grant a pardon. 

Mr. WADE. May they not be released on 
habeas corpus ? 

Mr. HARRIS. I am not sure they may not 
be. All there is to authorize the warden to de- 
tain them there is a commitment made out by a 
president of a court-martial. 

Mr. GRIMES. Some have not even got that. 

Mr. HARRIS. Isuppose they havenot. Again, 
as to the law under which they are sentenced there, 
the Senator from California has stated the matter 
about as itis. I have applied to the Secretary of 
the Interior, and he has informed me that in his 
judgment, upon a very careful examination, there 
is no law authorizing a court-martial to sentence 
to the penitentiary, and the penitentiary being 
under his supervision, he informs me that he has 
given the warden instructions to receive no more 
soldiers sentenced there by a court-martial. The 
matter has, however, been referred by the War 
Department to the Attorney General, and he has 
given an opinion that it is competent for a court- 
martial tosentence to the penitentiary; but the Sec- 
retary of the Interior being dissatisfied with the 
opinion, has submitted to the Attorney General a 
brief on that subject, and the Attorney General is 
now engaged in reéxamining the question. It is 
very doubtful, to say the least, whether there is 
any legal authority in a court-martial to sentence 
to the penitentiary; but whether there is author- 
ity or not, it is certainly wrong; it is a great in- 
justice to our patriot soldiers that for any trivial 
offense, such as disobedience of orders, or what is 
supposed to be such, they should, by sentence of 
a court-martial, before which, as has been well 
said by the Senator from Iowa, the parties accused 
had no opportunity to defend themselves or prove 
their defense, be consigned to an ignominious pun- 
ishment, and incarcerated with felons. 

Mr. HALE. I hope that, out of respect to 
common decency, no one will ever suggest the 
habeas corpus as a remedy for any illegal imprison- 
ment in this District, until we get a decent admin- 
istration of law here and a judiciary to administer 
it. I have not the least confidence in the admin- 
istration of justice in the courts of this District, 
from the supreme court down to the justice of the 
peace. Again: I object entirely to courts-martial 
trying men for aggravated offenses, such as mur- 
der. They have not only given such sentences 
as have been spoken of here, but I remember, and 
as long as I live I shall never forget it, the most 
atrocious murder that stains the annals of modera 
civilization was brought before a court-martial in 
this country, and its whole energy was put forth 
not to punish, but to shield the murderer, and it 
su ed. k allude to the case where Mackenzie 
hung the midshipmen; and the Federal judiciary 
in the district of New York was wholly prostrated 
before that naval court-martial summoned to shield 
those murderers. It trampled upon the law and 
upon the courts. : 

Mr. FESSENDEN. I shall not detain the Sen- 
ate, but I wish to say simply that I entirely concur 
with the remarks that gentlemen have made 1” 
reference to the necessity of interference in this 
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matter. I consider it a very greatabuse, and even 
if some evil consequences follow from letting some 
men out who ought to be incarcerated, I want to 
stop the practice of these courts-martial trying men 
for offenses of this description, ex parte, in many 
cases giving them no hearing, as | am credibly 
informed and believe, and sentencing them for 
years for the most trivial acts, as appears so far 
as there is any record, in many cases, disgracing 
themas they do. It is perfectly unjustifiable and 
an outrage on all decency. I hope that this pro- 
vision will be passed without delay. 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from Minnesota to 
the amendment of the Senator from Massachu- 
setts, to add: 


And that hereafter no soldier or sailor in the Army or 
Navy of the United States shall be confined or held in the 
said penitentiary under and by virtue of any judgment or 
sentence of a court-martial, except for crimes that would 
subject them to confinement in the penitentiary if tried by 
a court of common law jurisdiction. 


Mr. McDOUGALL. I submit thatif the crime 
be such as is described in the amendment, they 
are subject to the local jurisdictions, and can be 
tried, and the latter part of the amendment should 
be stricken off. 

Mr. WILKINSON. I will accept that. 

Mr. HOWARD. The question, I suppose, is 
on the amendment. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment which has been read 
and making it part of the original amendment. 

Mr. McDOUGALL. I should agree to the 
amendment if the last clause were stricken off, and 
1 suggest to the mover to so modify it. 

The VICE PRESIDENT. Does the Senator 
so modify his motion? 

Mr. WILKINSON. That was not part of the 
amendment as I offered it. It was offered as an 
amendment to my proposition by the Senator from 
lowa, and a vote has been taken upon it. 

The VICE PRESIDENT. Does the Senator 
from Iowa modify it? 

Mr.GRIMES. No, sir; for I think it is neces- 
sary. This power should exist somewhere in some 
particular cases. ‘There are none in the peniten- 
tiary now for any offense that is really a genuine 
offense at common law except four persons; but 
in future there may be cases where persons ought 
to be confined in the penitentiary. 

The VICE PRESIDENT. Is the proposition 
of the Senator from Minnesota adopted by the 
Senator from lowa as part of his own? 

Mr. GRIMES. It is right the other way. I 
offered it as an amendment to the proposition of 
the Senator frony Minnesota. 

The VICE PRESIDENT. Then it is not in 
order, being an amendment in the third degree, 
unless adopted by the mover of the original amend- 
ment. 

Mr. WADE. I hope none of these amendments 
will be adopted. If you make exceptions and limit- 
ations you will embarrass the thing, and there 
will still be improper cases in the penitentiary. 
The best way is to cut it up by the roots. The 
practice of imprisoning our soldiers in the peni- 
tentiary is a new one, and I hope this joint reso- 
lution forbidding it will be passed. 

The VICE PRESIDENT. The question as it 
stands before the Senate will be read. 

The Secretary read the amendment of Mr. Wi1- 
son, of Massachusetts, to add as a new section: 

ind he it further resolved, That the soldiers and volun- 
teers confined in the penitentiary in the District of Colum- 
bia under sentences imposed by military courts-martial be 
forthwith discharged, and that imprisonment in said peni- 
tentiary under sentences imposed by courts-martial shall 
not hereafter be allowed. 

And also the amendment of Mr. Wixkrnson, 
to add at the end of the amendment: 

And that hereafter no soldier or sailor in the Army or 
Navy of the United States shall be confined or held in the 
said penitentiary under and by virtue of any judgment or 
seutence by a court-martial. 

Mr. WILKINSON. There appears to be a 
misunderstanding on this subject. That propo- 
sition of mine, was offered as a substitute for the 
original amendment offered by the Senator from 
Massachusetts. That original amendment was 
offered on Friday, and the Senatgr from New 
Hampshire (Mr. Haxe] raised som: objections 
to it, that it was perhaps improper to declare that 
these persons should be discharged. To obviate 
that difficulty, I drew up the amendment which 1 
Offered to-day. 


ie LCC LOA 


Mr. HALE, I have altered my opinion about 


it, and | hope the Senator from Minnesota will 


withdraw his amendment. 

Mr. WILKINSON. [If it is in order, I will 
withdraw my amendment. 

The VICE PRESIDENT. It is in order, and 
the amendment is withdrawn. The question now 
is on the amendment offered by the Senator from 
Massachusetts. * 

Mr. TRUMBULL. I think the words “ from 
the penitentiary’’ ought to be inserted after the 
word * discharged’’in that amendment; otherwise 
the effect may be to discharge a person entirely. 
That is not what we intend. We simply intend 
that the penitentiary shall not be used for this 
purpose. 

The VICE PRESIDENT. Does the Senator 
submit that amendment? 

Mr. TRUMBULL. Yes, sir. 

The amendment was agreed to. 

The amendment, as amended, was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
in. The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

Mr. WILSON, of Massachusetts. If it is in | 
order I move to take up House bill No. 72. 


IMPEACHMENT OF JUDGE HUMPHREYS. 

The VICE PRESIDENT. In pursuance of | 
previous orders, one o’clock having now arrived, 
the Senate will resolve itself into a court of im- 
— for the purpose of trying the case of 

est H. Humphreys. The names of those Sen- 
ators who were absent on a previous day when 
the Senate was resolved into a court of impeach- 
ment, will be called, and such as are now present 
will come forward and the necessary oath of | 
office will be administered. 

The Secretary called the names of Mr. Bayarn, 
Mr. Hare, Mr. Rice, Mr. Stark, and Mr. 
Tuomson. 

Mr. Hate, Mr. Rice, and Mr. Srarx ap- 

eared and were sworn by the uplifted hand. 

The VICE PRESIDENT. The Secretary ef 
the Senate will now notify the House of Repre- 
sentatives that the Senate has resolved itself intoa 
court of impeachment, and is ready to proceed 
in the case of West H. Humphreys. Senators 
will be seated upon the right and left of the Chair, | 
leaving the seats upon the floor of the Senate for | 
the House of Representatives. 

The Senators took seats on the platform pre- | 


| 


pared for that purpose on theright and left of the || 


Vice President. 


The House of Representatives having resolved || 
itself intoa Committee of the Whole House, Hon. |! 


E. B. Wasusurne, of Illinois, its chairman, pro- 
ceeded to the Senate Chamber, and were an- | 
nounced at the bar. Although the House was in 
the exercise of its highest judicial powers, the | 
form in which it appears on such occasions dis- | 
places its high functionary, the Speaker, its Ser- | 
geant-at-Arms, and the emblem of its authority— 
the mace. 

The Chairman, supported by Emerson Ether- 
idge, Esq., the Clerk, and Ira Goodnow, Esq., 
the Doorkeeper, were conducted to seats in the 
center aisle, in front of the Vice President; the 
managers on the part of the House of Represent- | 
atives, Messrs. Bincuam, PenpLteton, Dun ap, 
and Train, took the seats which they previously 
occupied in the right section of the central area; 
that on the left, with similar accommodations, was 
provided for the judge impeached and his coun- 














sel, if they should appear. The members of the 
House occupied the body of the Senate Chamber. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will make proclamation opening the court, 

The Serceant-at-Arms. Oyez! oyez! oyez! 
All persons are commanded to keep silence, on 
pain of imprisonment, while the Senate of the Uni- 


ted States is sitting asa court of impeachment on | 


the case of West H. Humphreys, judge of the 
district court of the United States for the several 
districts of Tennessee. 

The Sergeant-at-Arms handed his return to the 
Vice President. 

The VICE PRESIDENT. The return of the 
officer will be read by the Secretary. 

The Secretary read, as follows: 


Unirep States or America, Cily of Washington, ss: 
I, George T. Brown, Sergeant-at-Arms of the Senate of | 


writ of summons and precept to me directed, did proceed 
to the usual place of residence of the within-named West 
H. Humphreys, in the vicinity of Nashville, in the State of 
Tennessee, on the 29th day of May, A. D. 1862, and then 
and there made diligent inquiry for the said West H. Hum- 
phreys, but he could not he found. IL further certify, that 
on the same day and year, and at the usual place of resi- 
dence of the said West H. Humphreys, in the vicinity of 
Nashville, in the State of Tennessee, I did then and there 
leave true and attested copies of the within and foregoing 
writ of summons and precept. 
GEORGE T. BROWN, 
Sergeant-at-Arms of the Senate. 
June 9, 1862. 


The VICEPRESIDENT. TheSecretary will 
administer the oath to the Sergeant-at-Arms touch- 
ing the truth of his return. 

The Secretary administered the oath to the Ser- 
geant-at-Arms, as follows: I, George T. Brown, 
Sergeant-at-Arms of the Senate of the United 
States, do solemnly swear that the return made 
and subscribed by me upon the process issued on 
the 22d day of May last, by the Senate of the 
United Statesagainst West H. Humphreys, judge 
of the district court of the United States for the 
several districts of Tennessee, is truly made, and 
that I have performed said services as therein 
described. So help me God. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will make proclamation for the appearance 
of West H. Humphreys. 

The Serceant-at-Arms. Oyez! Oyez! Oyez! 
West H. Humphreys, judge of the district 
court of the United States for the several districts 
of Tennessee, come forward and answer the arti- 
cles of impeachment exhibited against you by the 
House of Representatives of the United States. 

Mr. Manager BINGHAM, (after a pause.) On 
behalf of the managers of the House of Repre- 
sentatives, [ move the continuance of this cause 
until the 26th day of June, 1862, in order to obtain 
the attendance of witnesses necessary to the pro- 
secution of the impeachment. 

The VICE PRESIDENT. Senators, the fol- 
lowing motion is submitted for the decision of the 
court: On behalf of the managers of the House 
of Representatives, Mr. Binauam moves that 
further proceedings in the impeachment of West 
H. Humphreys, be postponed until Thursday, 
the 26th aon of June, 1862. 

Mr. HALE. Do the managers submit any 
reasons or show any efforts they have made to 
obtain witnesses. If they do not, for one, I shall 
vote against the motion. 

The VICE PRESIDENT. The Secretary will 
call the roll. 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 4; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 


|| Grimes, Harlan, Harris, Howe, Kennedy, King, Latham, 


McDougall, Morrill, Pomeroy, Powell, Rice, Saulsbury, 
Simmous, Stark, Sumner, Ten Eyck, Trumbull, Wade, 
Wiikinson, Willey, Wilmot, Wilson of Massachusetts, and 
Wright—3o. 

NAYS—Messrs. Collamer, Hale, Howard, and Lane of 
Indiana—4. 

_The VICE PRESIDENT. Upon this ques- 
tion the yeas are 35, and the nays 4. So the mo- 
tion is agreed to; and of such other proceedings 
as the Senate may take, the House of Represent- 
atives will be duly notified. 

The House of Representatives thereupon re- 
tired. 

Mr. FOSTER. I move that an order be en- 
tered, which shall be published in the three news- 
papers published in this city, and in what news- 
papers may be published in the city of Nashville, 
that this court stands adjourned until the 26th of 
June instant, with notice, by way of proclama- 
tion, to West H. Humphreys to appear here at 
that time, he having made default of appearance 
at the present time, in order that he may be heard 
to answer the articles of impeachment filed against 
him by the House of Representatives. __ 

The motion having been reduced to writing, as 
required by the rules of the court, as follows: 

Ordered, That this high court of impeachment stand ad- 
journed till the 26th day of June next, at twelve o’clock, 
meridian; and as the said West H. Humphreys has faijed 
to make his appearance to answer the said articles of im- 
peachment though duly summoned, it is further ordered 
that proc'amation for his appearance on that day be made 
by publishing this order in the Nationa! Intelligeneer, Na- 
tional Kepublican, and Evening Star, newspapers printed 
in the city of Washington, for at least ten days successively, 
before said 26th day of June instant,-and also in the Nash- 


ville Cnion, a newspaper published in the city of Nashville, 
State of Tennessee, on at least five several days before said 


the United States, in obedience to the within and foregoing || 26th day of June instant. 
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The yeas and nays were taken with the follow- 
ing result: 

YEAS—Messers. Anthony, Browning, Carlisle, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Fessenden, Foot, 
Foster, Grimes, Harlan, Harris, Howe, King, Lane of In- 
diana, Latham, McDougall, Morrill, Nesmith, Pomeroy, 
Powell, Saulsbury, Simmons, Stark, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Willey, Wilmot, Wilson of 
Massachusetts, and Wright—36. 





So the motion was agreed to, 

On motion of Mr. FOSTER: 

In order to obviate the difficulty which might arise from 
there being no marshal of the United States in certain dis- 


tricts where it may be necessary to serve subpenas, it is 
further 


Ordered, That sulypenas may be issued by the Secretary 


ot the Senate when acting asacourt of impeachment, and | 


directed to the Sergeant-at-Arms of the Senate, or his dep- 
uty, as well as to the marshal of the District of 
The VICE PRESIDENT. There being no 
other matter before the court, it will now resolve 
itself into the Senate. 
FREEDOM IN TIE TERRITORIES. 


Mr. WADE. I move to take up the bill from 
the House prohibiting slavery in the Territories. 

Mr. DAVIS. Will not the Senator from Ohio 
permit that litte bill of mine in relation to juror’s 
oaths to be taken up and passed? 

Mr. WADE. This will not take any longer 
than that, 

Mr. McDOUGALL. On days long since past, 





| 
| 


I gave notice that | proposed to move the consid- | 


eration of the Pacific railroad bill. [deferred its 


consideration at the suggestion of Senators, on | 
what [ thought to be an understanding that when | 


the tax bill became a law so faras the Senate had 
taken action in the matter, the Pacific railroad bill 
would be considered. 

The VICE PRESIDENT. The question now 
is on the motion of the Senator from Ohio. 

Mr. McDOUGALL. Iknowit. I object, and 
my remarks are in the way of objection to his 
motion. ‘The Pacific railroad bill isa House bill, 
passed much more than a month ago; | think, 
about two months ago, and referred to the special 
committee on the subject in the Senate, and very 
promptly reported by them. It is now late in 
the session. The bill has been carefully matured 


in committee, a number of amendments have been | 
made, and it is very important that action should | 
be taken upon the amendments, in order that the | 
House may be consulted upon the changes made | 


by the Senate in the House bill. 

Mr. WADE. If the Senate will permit me, I 
amamember of the special committee that re- 
ported the railroad bill,and I am a friend of that 
measure and donot wantany delay upon it. This 
bill, however, that I propose to take up, is one 
thet has been in committee much longer than the 
Pacific railroad bill. I have been urged to bring 


it forward, and it ought to be brought forward | 


now; and the Senator will not enhance or expe- 
dite his measure by arguing against taking up this 
one, 

Mr. McDOUGALL. I am disposed at least to 
ascertain the sense of the Senate on this question. 
The special committee on the Pacific railroad was 
originally constituted of five members. Four were 
added afterwards on the motion of the Senator 


from Kansas,{Mr. Lane,] and one has been added | 


aince, the Senator from Lowa, (Mr. Harwan.] It 


has been carefully considered, and L. think the | 


measure has been completely matured. I do not 
believe it will involve any lengthy argument. It 
is a measure which has been struggled for in this 
Hall and in the other end of the Capitol for ten 
years, and [ object to any other measure coming 
in advance of it. When yielded to the tax bill, 


it was understood in the Senate, if [ understand | 











anything at all, that this Pacific railroad bill | 


should be nextconsidered. Therefore, while ob- 
jecting to the motion of the Senator from Ohio, I 
give notice now that I shall seck to bring forward 
the Pacific railroad bill, which the Senate has not 
yetheard read in open Senate; and upon the ques- 
tion of whether the motion of the gentleman from 
Olio shall supersede the motion | propose to make. 
I will cali for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. 1 hope the Senate will take up 
the bill to preseribe an additional oath to jurors 
in United States courts 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 15; as follows: 

YEAS—Messrs. Chandler, Clark, Collamer, Dixon, Fes- 


—— 


| would be well to make an amendment in accord- 





venden, Foot, Foster, Grimes, Harlan, Harris, Howard, 
King, Morrill, Sumner, Ten Eyck, ‘Trumbull, Wade, Wil- 
kinson, Wilmot, and Wilson of Massachusetts—20. 

NAYS—Meessrs. Browning, Carlile, Cowan, Davis, Ken- 
nedy, Latham, McDougall, Nesmith, Pomeroy, Powell, 
Rice, Saulsbury, Stark, Willey, and Wright—15. 


So the motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 374) to secure freedom 
to all persons within the Territdries of the United 
States. The bill is in these words: 


That slavery and involuntary servitude, in all cases what- 
soever, (other than ia the punishment of crime, whereof 


| the party shall have been duly convicted,) shall henceforth 
| cease and be prohibited forever in all the Territories of the 
| United States now existing, or hereafter to be formed or 


acquired in any way. 


The Committee on Territories reported the bill 
with an amendment, to strike out all after the en- 
acting clause, and to insert the following in lieu 
thereof: 

That from and after the passage of this act there shall be 
neither slavery nor involuntary servitude in any of the Ter- 
ritories of the United States now existing, or which may 
at any time hereatter be formed or acquired by the United 
States, otherwise than in punishment of crimes whereof 


| the party shall have been duly convicted. 


The amendment was agreed to, 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


Mr. CARLILE. I should like to make an in- 
quiry of those who have this biil in charge, 
whether this bill will interfere with the right of 
the Indians in the Indian territory to their slaves? 
I understand its provisions to be general. 

Mr. WADE. My opinion is, that it would 
interfere. If there are any slaves held by Indians 
in the Territories belonging to the United States, 
I suppose this bill would abolish slavery there. ¢ 

Mr. CARLILE. 1 think if that is the con- 
struction which is to be placed upon this bill, it 


ance with our strict treaty stipulations. I have 
been looking into the treaty stipulations with the 
Choctaws and Seminoles and other tribes that are 
settled now in what we call the Indian territory, | 
and those treaties expressly secure to the Indians 
the entire legislative control of that country. I 
suppose it 1s not the intention of the Senate to 
violate any treaty stipulations with the Indian 
tribes. 

Mr. WADE. I did not intend to say that it 
would interfere with an unorganized territory 
belonging to the United States. It does not inter- 
fere with them now; but whenevera Territory of 
the United States is organized there, then I have 
no doubt this bill, if it should become a law, would 
prohibit slavery in that Territory. In my judg- | 
ment, it would not interfere with any of their 
rights there now. Thatis whatI intended to be 
understood as saying before. 

Mr. CARLILE. I should like to record my 
opposition to this proposition. I believe we passed | 
a bill the other day containing about the same 
clause. I shall not offer the amendment I designed 
to offer under the statement of the Senator from 
Ohio. 

The amendment was ordered to be engrossed, 
and the bill to be reada third time. It was read 
a third time, and on the question, ‘ Shall the bill 

ass?’’ 

Mr. CARLILE ealled for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 28, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Howard, Howe, King, Lane of In- 


diana, Pomeroy, Rice, Simmons, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilmot, and Wilson of Mas- 





sachusetts—28, 
NAYS—Messrs. Carlile, Davis, Kennedy, Latham 
McDougall, Nesmith, Powell, Saulsbury, Stark, an 


Wright—10. 
So the bill was passed 


RAILROAD TO THE PACIFIC. 


Mr. LATHAM. ‘I now renew the motion made 
by my colleague, to proceed to the consideration 
of the Pacific railroad bill 

Mr. DAVIS. I hope the bill next taken up will 
be the bill to impose an additional oath for grand 
and petit jurors, 

The VICE PRESIDENT. The question ison 
the motion of the Senator from California. 

Mr. HARLAN. Lunderstand that the Senator 
from California, the chairman of the Pacific rail- 
road committee, [Mr. McDoueaut,] merely de- 


a 
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sires to have the bill printed, with the amend- 
ments he proposes, nad hence it will occupy but 
a few moments. 

Mr. McDOUGALL. I will state, for the inform- 
ation of the Senate, that when the measure was 
brought forward on a previous day, the bill was 
not read through in the Senate, and I think it 
would be well now to have it printed, inasmuch 
as the committee have since considered several 
amendments of some importance. I hope the bill 
will be printed by to-morrow morning; and as 
soon as Seattle can have it before them, [ shall 
ask the Senate to consider the measure. I wish 
now simply to ask for the printing of the bill, as 
finally amended by the committee. 

Mr. CLARK and others. There is no objec- 
tion to that. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from California to take 
up the bill. 

The motion was agreed to. 

Mr. McDOUGALL. I should like now, with 
the indulgence of the Senate, to have the formal 
reading of the bill either concluded or dispensed 
with, so that when we take it up to-morrow I can 
proceed without delay. 

Several Senators. 
now. 

Mr. McDOUGALL. The bill has been once 
printed as it was originally reported by the com- 
mittee. I now move that it be printed again, with 
the additional amendments of the committee. 

The motion was agreed to. 


Mr. McDOUGALL. I now move to postpone 
the further consideration of the measure until to- 
morrow at one o’clock, and that it be made the 
special order for that hour. 

Mr. FESSENDEN. I object to special orders. 

Mr. McDOUGALL. I will put my motion 
simply in the shape of moving that the bill be 
postponed until to-morrow at one o’clock. 

The motion was agreed to. 


JURORS’ OATHS. 


Mr. DAVIS. I move that the Senate take u 
the bill (S. No. 281) prescribing an additional oath 
to be taken by grand and petit jurors in the courts 
of the United States. 

The motion was agreed to. 

The VICE PRESIDENT. The question is 
on the passage of the bill, upon which the yeas 
and nays have been ordered. 

Mr. HALE. Has the amendment of the Sen- 
ator from Kentucky been adopted? 

Mr. DAVIS. No, sir. 

Mr. HALE. Then the question is on the 
amendment. 

The VICE PRESIDENT. The bill was 
amended, and ordered to be engrossed; after it had 
passed that stage, the Senator from Kentucky of- 
fered the bill in a new form, which was accepted 
unanimously by the Senate; and that is the prop- 
osition now before the body, and the question is 
on its passage. 

Mr. HALE. I havea slight amendment that 
I wish to propose, and I think it will meet the 
approval of the Senator from Kentucky. If the 
bill is in the situation the President says, I must 
vote against the bill; because I think it is obnox- 
ious to the objection made before, but the amend- 
ment which I desire to propose will remove that 
objection. a 

Mr. DAVIS. If the Senator will read his 
amendment, perhaps I shall accept it. 

Mr. HALE. I desire, in the fourth line of the 
second section, after the word “‘ may,”’ to insert 
‘*move;’’ and then to strike out the words “at 
his,’’ and insert *‘and the court in their;’’ and 
after the word “ discretion,” to insert ** may;’’ 80 
that the sentence will read, as amended: 

The district attorney or other person acting for and on 


behalf of the United States in said court may move, and 
the court in their discretion may require, &c. 


Mr. DAVIS. I do not object to that amend- 
ment, and I hope the Senate will receive it. 

Mr. DOOLITTLE. While the,amendment is 
being made, I simply wish to suggest this ques- 
tion: shall this be a perpetual statute to remain for- 
ever, or shall it be for a certain number of years? 
Would it not be better that the bill should provide 
that it shall expire at a specified time unless it be 
further extended b ee ; 

The VICE P. ID . The Chair desires 
to understand whether the Senator from Kentucky 


We cannot arrange that 
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accepts the amendment of the Senator from New 
Hampshire. 7 

Mr. DAVIS. Yes, sir. 

The VICE PRESIDENT. That amendment 
will be incorporated in the bill. 

Mr. HOWE. I wish to suggest, in regard to 
the idea of limiting the duration of this statute, 
that I hope, if it is passed at all, it will be passed 
as if it was to be a permanent law of the land. 
When the Congress of the United States gets sick 
of it, | suppose they will have power, if they are 
lucky in the progress of the revolution, to re- 


al it. 
wi DAVIS. I suggest that the Secretary be 
directed to read the amended bill. 

The VICE PRESIDENT. The Secretary will 
read the bill as it has been modified. 

The Secretary read the bill, as follows: 


Be it enacted, §c., That in addition to the existing causes 
of disqualification and challenge of grand and petit jurors 
in the courts of the United States, the following are hereby 
declared and established, namely, without duress and coer- 
cion to have taken uparms, or to have joined any insurrec- 
tion and rebellion, against the United States; to have ad- 
hered to any rebellion, giving it aid and comfort; to have 

iven, directly or indirectly, any assistance in money,arms, 
Co. clothes, or anything whatever, to or for the use or 
benefit of any person or persons whom the person giving 
such assistance knew to have joined, or to be about to join, 
any insurrection or rebellion, or to have resisted, or to be 
about to resist, with force of arms, the execution of the laws 
of the United States, or whom he had good ground to be- 
lieve had joined, or was about to join, any insurrection or 
rebellion, or had resisted, or was about to resist, with force 
of arms, the execution of the laws of the United States; 
and to have counseled and advised any person or persons 
to join any insurrection and rebellion, or to resist with force 
of arms the laws of the United States. 

Sec. 2. And be it further enacted, That at each and every 
term of any court of the United States, the district attor- 
ney, or other person acting for and on behalf of the United 
States in said court, may move, and the court in their dis- 
cretion may require, the clerk to tender to each and every 
person who may be summoned to serve as a grand or petit 
juror or venireman in said court, the following oath or affirm- 
ation, viz: ** You do solemnly swear (or affirm, as the case 
may be) that you will support the Constitution of the United 
States of America; that you have not, without duress and 
constraint, taken up arms, or joined any insurrection or re- 
bellion, against the United States; that you have not ad- 
hered to any insurrection or rebellion, giving itaid and com- 
fort; that you have not, directly or indirectly, given any 
assistance in money, or any other thing, to any person or 
persons whom you knew, or had good ground to believe, had 
joined, or was about to join, said insurrection and rebellion, 
or had resisted, or was about to resist, with force of arms, 
the execution of the laws of the United States; and that 
you have not counseled or advised any person or persons 
to joinany rebellion against, or to resist, with force of arms, 
the laws of the United States.”? Any person or persons de- 
clining to take said oath, shall be discharged by the court 
from serving on the grand or petit jury, or venire, to which 
he may have been suinmoned. 

Sec. 3. And be it further enacted, That each and every 
person who shall take the oath herein prescribed, and who 
shall swear falsely to any matter of fact embraced by it, 
shall be held to have committed the crime of perjury, and 


shall be subject to the pains and penalties declared against 


that crime. 


Mr. HALE. I desire to suggest a verbal amend- 
ment. We have not in New Hampshire, and I 
presume there are not in the New England States 
generally, any men called “ veniremen.’? We 
call them ‘*talesmen.”’ I suggest the insertion of 
the words ‘* or talesman”’ after ** venireman.”’ 

The VICE PRESIDENT. That modification 
will be made if there be no objection. 

Mr. WILSON, of Massachusetts. 
offer an additional section to the bill. 

The VICE PRESIDENT. The bill is not in 
an amendable position, except by the unanimous 
consent of the Senate. The question is on its 
passage. 

_ Mr. WILSON, of Massachusetts. 
insist upon offering an amendment. 

Mr.CARLILE. I presume it is useless to at- 
tempt to detain the Senate by assigning any rea- 
sons why this bill should not pass, but I see that 
it was reported upon adversely as originally pre- 
sented by the Committee on the Judiciary, to 
whom it was referred ;and as itisnow printed it has 
never, I believe, been considered by that commit- 
tee. I think the measure is one, at oo of doubt- 
ful policy. I do not like the multiplicity of oaths. 

tseems to me to be detracting from the sacred- 
ness of an oath. It may be that there are States 
in this Union where some difficulty may be ex- 
perienced in obtaining a jury under this bill. We 
do not know to what extent the “aid and com- 
fort,” covered by the general phrase of this bill, 
has been given from compulsion, and this may 
putitin the power of those who have personal 
piques to gratify to indict those who live in their 
midst for, as they may allege, swearing falsely. 


I desire to 


I shall not 



































This bill as now proposed to be adopted does 


the district attorneys in the various courts of the 
United States to put this oath to each and every 
man who is presented as a grand juror or asa 
venireman; it leaves it in the power of the dis- 
trict attorney to single out, if he pleases, one to 
whom he may have personal ill will, and move 
the court to demand of him, and not of others who 
may present themselves, that he shall take this 
oath. Does it not give a power that may be wielded 
for the very worst of purposes and prompted by 
the worst of motives, not to aid in the furtherance 
of justice, but in reality for the purpose of en- 
abling the individual to punish a personal enemy ? 
And may it not be very difficult under the circum- 
stances, in many of the States of this Union, togeta 
jury that can take this oath? If this rebellion has 
in some of the States reached the magnitude that 
we are bound to believe it has, if almost every in- 
dividual competent and qualified as a juror has 
been compelled, either from fear or from other 
causes, which he cannot prove before a court of 
justice, to lend in some shape or other aid or com- 
fort to the insurgents, a man in that position, 
although at his heart he feels that he is not sub- 
ject to any just suspicion, yet being unable to 
prove the influences that were brought to bear 
and that forced him to act as he had done, is either 
excluded from serving as a juror or is placed in 
the power of a personal enemy, to prosecute him 
for perjury if he takes this oath. I heard from 
very high authority not long since, given upon 
the statement of a respectable minister of the Gos- 
pei, that while almost every business house in the 
city of Charleston had, through fear of the conse- 
quences of refusal, contributed in some way or 
other to the support of this rebellion, yet in the 
knowledge of that minister of the Gospel a large 
class of the business and mercantile community 
of Charleston were sound Union men. I know 
that it is so in portions of the State which I have 
the honor in part to represent on this floor. 

I have always felt it to be sound policy not to 
multiply oaths, not fo require oaths to be admin- 
istered, except in cases where it is absolutely ne- 
cessary. The frequent repetition of an oath femil- 
iarizes the people too much to it, and it loses that 
sacredness and solemnity which should always 
surround an appeal to the Author of our existence 
as to the truth of what we say. By its frequent 
use, the people are not apt to look upon it in the 
light in which it ought to be viewed. I doubt 
the policy of the passage of this bill, and trust it 
may be the pleasure of the Senate at least to post- 
pone it until we can consider further of it; and with 
that view, I move that the further consideration of 
the bill be postponed until the first Monday of 
December next. 

Mr. HALE. I think nothing is clearer than 
that traitors should not sit on juries to try persons 
accused of treason, and it is with that view that 
the Senator from Kentucky drafted the bill. As 
it was originally drafted, it was jiable to the ob- 
jection which has been made, because it required 
the oath absolutely to be submitted to everybody, 
that he had not directly or indirectly aided in re- 
bellion in any way. On my stating that objection 
in the Senate, the*Senator from Kentucky had 
the kindness and candor to come to me, and say 
he thought there was force in it, and he would 
endeavor to avoid it, and he did. He redrafted 
the bill, so as to give the district attorney the dis- 
cretion to require the oath; and when I suggested 
to him that I thought the discretion might be more 
safely reposed in the court, he assented to it, and 
the bill has been amended according to these two 
suggestions. The objections of the Senator from 
Virginia are objections that might apply to the bill 
in the first instance, but notnow. He says it will 
give apps for the malice of enemies. Sir, 
so long as we have courts we must have confi- 
dence in them, and it is not safe to base our legis- 
lation upon the idea that the courts will abuse 
the discretion that is reposed inthem. If the 
Senate mean to putany restriction and to exclude 
traitors and rebels from juries to try rebels, it 
seems to me that it can be effected in no manner 
so unexceptionable as by the bill as it now stands; 
and I look upon the motion to postpone as equiv- 
alent to its defeat. 

Mr. LANE, of Indiana. I suppose there can 
be no doubt that Congress has the right to define 
the qualifications of grand and petit jurors in all 





| of the courts of the United States. Our power to 
not make it obligatory upon the courts or upon || define the qualifications of jurors, I take it for 


granted, is admitted by all parties. 


| is no 


Then, the 
| question arises whether sufficient guarantees are 
thrown around the selection of jurors to insure 
impartial and competent jurors. In many of the 
States in the West with which I am familiar, 
these jurors are selected from the bystanders; there 
list made out in advance, and if there isa 
bailiff or marshal having a bias in the case, it is 
the easiest thing in the world to select a jury fa- 
vorable to the defendant. I suppose in many of 
the States affected by the rebellion, if some such 
provision as this is not provided by law, a trial 
for treason will be a mere mockery; it will be ut- 
terly impossible to secure an impartial jury in 
any other way than by the provisions of this bill. 
The whole matter is referred to the marshal, and 
then to his deputies or bailiffs, and they select 
from the bystanders, and a may pack a jury 
for the defense, so that the United States may 
never have a fair trial. I think then that the pro- 
visions of this bill are perfectly proper and right. 
One objection to the bill is that it is too sweep- 
ing in its character, Sir, the nature of the evil 
intended to be guarded against is also sweeping 
in its character; and it will not exclude from the 
| jury box — man competent to sit, fora man who 
will aid and abet a rebellion, an insurrection, is 


| not a proper juror in any case. Thisbillexcludes 


him, and there is no hardship in it. If he is chal- 
lenged and the cause of challenge is sustained by 
the court, what is the penalty? Simply that he 
is not permitted to sit on the jury; butitis no 
very high privilege to be — to sitona jury 
in case of felony, and the only penalty here is 
that he is eisulioded from the jury box. 

Another argument used against this bill by the 
distinguished Senator from Pennsylvania {Mr. 
Cowan] afew days since was, that we should jot 
| perpetuate the memory of this rebellion by legis- 

lation. I undertake to say that we should per- 

petuate the memory of this rebellion by legislation, 
| and by every other possible means. We should 
| embalm in history and in song the prowess and 
self-sacrificing patriotism of our soldiers. We 
should build menuments in their honoruponevery 
battle-field. We should hang up the conquered 
flags of our enemies as trophies in these national 
halls. We should make a division line, as broad 
as that between Dives and Lazarus, between the 
rebellious citizens of the seceded States and the 
true, loyal citizens of the United States. We 
should perpetuate, we should be careful to pec- 
petuate, in history and legislation every possible 
distinction between rebellion and patriotism. I 
say, then, that so far from any evil resulting from 
this statute, it should be held up forever as a ter- 
ror to others in like cases offending. 

Then there is another argument used by the 
distinguished Senator from Virginia, (Mr. Car- 
LILE,] that the oath may be used for oppressive 
purposes, or may be unavailing. That is not an 
argument against the test oath in this case, but it 
is an argument against an oath in every case, for 
it may be abused in every possible case. Yet our 
whole system of faliepvateate is founded upon 
the idea that there is something sacred and bind- 
ing in the character of an oath, and that men will 
not voluntarily commit perjury. I see no possi- 
ble hardship in requiring men, before they are 
| permitted to sit on a grand inquest to indict trai- 
tors or upon a traverse jury for their trial, to 
swear that they are and have been loyal to the 
Government under whose authority they con- 
vened as jurors, and which alone gives sanction 
to the judgment of the court. 

Mr. CARLILE. Will the Senator from In- 
diana allow me to make a suggestion? 

Mr. LANE, of Indiana. With great pleasure. 

Mr. CARLILE. As the bill has been amended, 
it does not make this a universal rule, it does not 
make it a qualification of a juror, but it leaves it 
to the discretion of the district attorney, The dis- 
trict attorney in one court may require this oath 
to be administered; in another he may not. !t is 
to be moved, in the first instance, by the district 
attorney, and, at the discretion of the court, to be 
administered. I would greatly prefer the bill if it 
was universal and obligatory; but it seems to me 
it makes invidious distinctions. In acourt in one 
district the,oath may be required; in a court in 
another district it may not be required. In the 
State of New Hampshire or Indiana, for instance, 
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it may not be required; in the State of Massachu- 
setts or Vermont it may be required. My objec- 
tion is, that it puts too much power in the hands 
of the district attorneys, and they are made up of | 
men with passions similar to other men. 


Mr. LANE, of Indiana. I should certainly 


| 


have no objection to having the law uniform in | 
its application all over the United States; but I see | 
no immediate necessity to make it so at the pres- | 


ent time. 
it seems to me, in the hands of the officer repre- 
senting the United States. But I was nenttiling 
to show the utter abgurdity of bringing a juror 


This discretion may be safely left, as | 


into a jury box to enforce the laws of the United | 
States when he utterly repudiates those laws and | 


is a rebel against those laws. 
and absurd to ask a juror to enforce the laws of a 
Government that he considers already destroyed 
and annihilated, and to undergo the mockery of 
bringing such a man into a court of justice to en- 
force the laws of that Government which he hon- 


It is perfectly idle 


estly believes is already annihilated and destroyed, | 


and has no authority whatever. 
the proper jurors are those who acknowledge the 


1 suppose that | 


authority of the Government under which they | 
act, by whose precept they have been brought | 
into court, and that no other persons are proper | 


jurors. When we propose to confiseate the prop- 


erty of rebels, we are met with this objection, | 


** vou should have an indictmentand a conviction, 
and should abide by the time-honored customs of 
the common law,”’ and there is force, | admit, in 
that position, I have respect for the constitutional 


scruples of gentlemen who believe we cannot con- | 
fiscate without the proceedings of the common law | 


first having been resorted to; but here is a pro- 
ceeding entirely distinct; no one doubts our right 
to lay down the qualifications for jurors in the 
Federal courts, and | hope that no objection will 
prevail against this bill. I have been informed 
and verily believe that in many of the seceded 
States, and in some of the border States, without 


some such provision as this the laws against | 
I can readily im- || 


treason can never be enforced. 
agine a case where it would be impossible to pro- 
cure aconvicuon. You must have the concur- 
rence of twelve men, and one single man who is 
packed for the purpose will prevent a conviction 
for treason in any of the seceded States, and per- 
haps in many of the border States. I should have 
no objection to making this universal, because the 
man who will not take an oath that he is and has 
been true to the Constitution of the United States, 
is unfit for a juror in that or any other case. 

Gentlemen say jurors may have been seduced 
from their allegiance, may have been misled, may 
have given involuntary aid to the rebellion. Pa- 
triotism should be made of sterner stuff; and when 
men are cailed upon to adjudicate on the lives and 
property of their fellows, they should come into 
court with clean hands. | can see no impropriety 
in the bill, and shall be gratified at its passage, 
and I hope it will pass by the universal concur- 
vence of the whole Senate. 

Mr. DAVIS. I willsayaword or two in sup- 
port of this bill, I think if my honorable friend, 
the Senator from Virginia, had read and consid- 
ered the bill with his usual care and attention, he 
would have found that there was no valid objec- 
uuontoit. The effect of the bill is merely to create 
eauses of challenge to jurors, grand and petit. 


One objection which he takes to the bill is, that it | 
is speeaate with the district attorney to avail | 
’ 


himself of the cause of challenge or not. Thatis 
a universal principal of law now in all criminal 
cases. There are by common law, and by stat- 
utory law, various causes of challenge in criminal 
cases. The attorney representing the State may 
avail himself of any existing cause of challenge 
or net at his discretion and judgment, and his 
sense of duty in his office. The additional causes 
of challenge that are prescribed by this bill are to 
have precisely the same effectas those now exist- 
ing. Whyare they to have the same effect? Why 
are they to be treated by the district attorney just 
like the existing causes of challenge. For this 
plainand obvious reason: men may have performed 
acts that would subject them to be challenged for 
the causes specified into this bill; but they may 
have returned to their loyalty, and may be 

citizens, and perfectly willing to execute the laws 
of Congress. Where such a <n has come 
over a man, the district attorney would very prob- 
ably know it, and he knowing it, would be will- 
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| ing to intrust him with the execution of the law. | of Indiana, Nesmith, Pomeroy, Simmons, Sumner, Ten 





What will be the application of this bill, then, if 
itshall become a law. The district attorney may 


| 


Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, Wij- 
son of Massachusetts, and Wright—30. 
NAYS—Messrs. Bayard, Carlile, Kennedy, Powell, and 


omit wholly to take any cause of challenge against | Saulsbury—5. 
such an individual, but receive him asa legal and || 


good juror, because he is satisfied that he is will- 
ing to execute the law. Butsuppose, on the con- 
trary, that the district attorney knows a man sum- 


moned as jaror is yet disloyal, that he is one of ] jurors in the United States courts. 


those men who have been stricken by the wand 


|| of a great and devilish enchanter with the spirit 

of secessionism; and that in consequence of the 
_ moral and mental derangement that ensues when 
| such a spell as that seizes upon a man, he denies 


that there is any longer any Constitution, or any 
Government, or any obligation to the United 
States Government, then the district attorney 
would say, “sir, you take this oath,”’ and he 
might take it or not as he pleased; but if he de- 
clined to take it he would only be quietly and 
silently set aside, and a better man called in his 
place, and there would be no harm done. Would 
not that be right? 

In the State of Kentucky, as I remarked be- 
fore, one third of the population, men, women, 
and children, are disloyal; one third of them de- 
sire the success of the southern confederacy, and 
the overthrow of the armies of the United States, 
and they assume the extraordinary and diabolical 
positions before stated. When we talk to them 
about the violation of an oath, they say there 


| are no oaths now of any obligation or effect. 


When we speak to them of duty and obligation 
to their Government they answer, we have no 
Government. When we talk to them of the su- 


eeee of the Constitution, they say “ the abo- | 
i 


tionists have already broken the Constitution, 


and there is no longer any Constitution in exist- | 


ence.’?’ When men assume such positions and 


reason thus, what can be more absurd than to 
expect that they would ever unite in executing the 


| laws to punish treason against any traitor who 


was arraigned and upon trial? There are one 
third of the men of my State who would scorn 
and defy any oath which could be imposed upon 


| them to try according to law and evidence any 
traitor in the State. It is for the purpose of win- 


nowing our juries, grand and petit, and having 
true and proper men upon them, men who ac- 
knowledge their legal and constitutional obliga- 
tions to support the Government, and who admit 
the sanctity and obligations of an oath, and their 
obedience and duty to respect their oaths as 
jurors; itis to get men of that character and moral 
sense upon grand and on juries that I have at- 
tempted to devise this bill. I think it will have 
the right effect. 

Now, if the Senator from Pennsylvania and the 
Senator from Virginia had taken their objections 
to the bill as it was originally drafted, I admit that 
it would have been to some extent subject to them. 
When the Senator from New Hampshire [Mr. 
Hate] made his objection, I was struck with its 
truth and force. I immediately acknowledged it, 
and conferred with him as to the best mode of 
obviating it; and then Il had a suggestion from his 
colleague, the other Senator from New Hampshire, 
{Mr. Crark,] that the best mode would be to 
place these objections to a jtror in the form of 
cause of challenge; it struck me immediately as 
the proper form, and that being put in the form 
of causes for challenge, it would be optionary 
with a discreet and sensible district attorney to 
avail himself of the cause of challenge or not. If 
the man who was produced to be sworn as a juror 
was of such character and such moral structure 
as that the officer knew there would be no hazard 
to the Government in permitting him to serve 
upon the jury, he would omit to make the chal- 
lenge, and the man would be admitted as a grand 
or petit juror, as the case might be,and would be 
sworn as though there was no objection against 
him. 

It seems to me that the bill is very discreetly 
guarded; that it will do no unnecessary mischief; 
and if we intend to have the laws against treason 
and similar laws executed in the border slave 
States, we cannot get along without the aid of 
such a bill as this. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 5; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolitue, Fessenden, 
Foot, Foster, Harlan, 


, Grimes, 








| 


So the bill was passed. 


The title was amended so as to read, “ A bill 
defining additional causes of challenge, and pre- 
scribing an additional oath for grand and petit 


EXECUTIVE SESSION. 


Mr. WILSON, of Massachusetts. [ move 


| that the Senate now proceed to the consideration 


of executive business. ‘ 
The motion was agreed to; and after some 
time spent in the consideration of executive busi- 


| ness, the doors were reopened, and the Senate 
| adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 9, 1862. 
The House met at twelve o’clock,m. Prayer 


| by the Chaplain, Rev. Tuomas H. Srocxron. 


The Journal of Friday last was read and ap- 
proved. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed the bill (H.R. No. 312) to pro- 
vide internal revenue to support the Government, 


| and pay interest on the public debt, with various 


amendments; in which the concurrence of the 
House was requested. 


ORDER OF BUSINESS. 


The SPEAKER announced the regular order 
of business to be the call of committees for re- 


| ports for reference only, under which call no 





measure reported could be brought back upon a 
motion to reconsider. 

The committees were called through, but no 
reports were made. 


TERRITORY OF UTAH. 
Mr. BERNHEISEL, by unanimous consent, 


laid before the House a constitution formed by a 
convention of delegates assembled at Salt Lake 
City, Territory of Utah, in January last, accom- 
panied with a memorial asking Congress to ad- 
mit the Territory of Utah into the Union as a 
State upon an equal footing with all the States. 
The papers were referred to the Committee on 
Territories, and ordered to be printed. 


; BARK LUCKNOW. 


Mr. ENGLISH, by unanimous consent, intro- 
duced a bill to authorize the Secretary of the 
Treasury to change the name of the bark Luck- 
now; which was read a first and second time, and 
referred to the Committee on Commerce. 

Mr. COX. I desire to offer a resolution. 

Mr. VALLANDIGHAM. I call for the reg- 
ular order of business, inasmuch as the States 
will be called for resolutions presently. 


TAX BILL. 
Mr. STEVENS. I hope the gentleman will 


allow me to move to refer the tax bill, in order 
that the amendments may be printed ? 

Mr. VALLANDIGHAM. Certainly. 

Mr. STEVENS. I move that the bill of the 
House (No. 312) to provide internal revenue to 
support the Government, and pay interest on the 
pablic debt, be taken from the Speaker’s table, 
referred to the Committee of Ways and Means, 
and printed. 

The motion was agreed to. 


ENROLLED. BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a bill to incorporate the Mount 
Olivet Cemetery of the District of Columbia; 
when the Speaker signed the same. 

The regular order of business being called for, 

The SPEAKER proceeded to call the States for 
resolutions and bills of which previous notice had 
been given. 

NEGRO SOLDIERS. 


Mr. WICKLIFFE offered the following reso- 
lution, upon which he demanded the previous 
question: 


Howard, Howe, King, Lane Resolved, That the Secretary of War be directed t¢ 
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inform this House if General Hunter, of the Department of 
South Carolina, has organized a regiment of South Carolina 
volunteers for the defense of the Union composed of black 


men, (fugitive slaves,) and a 
officers to command them. 


inted the colonel and other 
. Was he authorized by the 


Department to organize and muster into the Army of the | 
United States as soldiers its fugitive -or captured slaves? | 


3. Has he been furnished with clothing, uniforms, &c., for 
such foree? 4. Has he been furnished by order of the De- 
partment of War with arms to be placed in the hands of 
these slaves? 5. To report any orders given said Hunter, 
and correspondence between him and the Department. 


On seconding the demand for the previous ques- 
tion there were, on a division—ayes 34, noes 15. 
Mr. STEVENS. As we have nothing to do 


with the war here, I move to lay the resolution 
on the table. 


Mr. WICKLIFFE. I rise to a question of | 


order. The House was engaged in voting on the 
call for the previous question when the gentleman 
made that motion. I make — of order that 
the motion was not then in order. 

The SPEAKER. Both sides had been counted 
and—— 

Mr. WICKLIFFE. The Speaker had not de- 
cided the question. 

The SPEAKER. The gentleman had the right 
to move to lay the resolution on the table. 

Mr. STEVENS. I will withdraw the motion 
if the gentleman desires it. 

Mr. WICKLIFFE. Let us have the yeas and 
nays upon the passage of the resolution. 

Mr. STEVENS. I do not think we need the 
yeas and nays, as! believe we will all vote for 
the resolution. 

The SPEAKER. There was no quorum voting 
on the call for the previous question. 

Mr. WICKLIFFE. I call for tellers. 

Tellers were ordered; and Messrs. Cox and 
BLAKE were appointed. 

The House divided; and the tellers reported— 
ayes 87, noes 30. 

So the previous question was seconded. 

The main question was then ordered to be put; 
and, under the operation thereof, the resolution 
was adopted. 


VOTE OF THANKS TO GENERAL HALLECK. 


Mr. VALLANDIGHAM offered the following 


resolution, on which he demanded the previous 
question: 


Resolved, That the House has heard with sincere satis- 
faction of the evacuation of Corinth and the occupation of 
it by our army without the loss of life ; and that the thanks 
of this House are due to Major General Halleck and the 
brave men under him for this signal achievement; and, 
moreover, that in common with the whole country, this 
House would rejoice to see thes@onstitution as it is and the 
Union as it was maintained and restored everywhere, 
without any further effusion of fraternal blood. 


Mr. MAYNARD. I move to amend the reso- 


lution by inserting the words “and officers”’ after’ 


the name of General Halleck. 

The SPEAKER. The previous question has 
been called, and no amendment is in order. 

Mr. VALLANDIGHAM. I will accept the 
amendment. 


The question being on seconding the previous 
question, a division of the House was called for. 

Mr. VALLANDIGHAM. As the House re- 
fuses to adopt the resolution without hesitation, 
I withdraw the demand for the previous question. 
I propose now to debate the regglution. 

The SPEAKER. Under therfles of the House, 
then, the resolution goes over. 


ANNALS OF CONGRESS, ETC. 


Mr. HUTCHINS offered the following resolu- 


tion; upon which he demanded the previous ques- 
tion: 


Whereas this House, on the 29th day of May, A. D. 1862, 
passed the following resolution: ‘ Resolved, That the 
Clerk of the House of Representatives be directed to pro- 
cure from the publishers, for the use of the House library, 
at a cost not exceeding what has heretofore been paid for 
the said work, one hundred copies or sets of the Annals of 
Congress and Register of Debates, and pay for the same out 
of the contingent fund of the House: Provided, That the 
copies or sets remaining in the hands of the proprietors 
after the execution of thia resolution shall not be sold or 
disposed of until they shall have been offered to Congress ;”” 
and whereas a sufficient number of said books are now on 
hand and already purchased for the use of Congress and 
the House library: Therefore, 

Resolved, That said resolution be, and the same is hereby, 
rescinded and repealed. 


ne HALL moved to lay the resolution on the 
e. 


Mr. HUTCHINS demanded the yeasand nays. 
he yeas and nays were ordered. 


The question was put; and it was decided in 
the negative—yeas 48, pays 70; as follows: 

YEAS—Messrs. Alley, Baily§ Baxter, Biddle, Jacob B. 
Blair, William G. Brown, Calvert, Casey, Clements, Corn- 
ing, Cox, Delano, Diven, Dunlap, Eliot, Fouke, Grider, 
Harding, Harrison, Horton, Johnson, Kerrigan, Maynard, 
Menzies, Moorhead, Morris, John S. Phelps, Price, Alex- 
ander H. Rice, Richardson, Segar, Shiel, Smith, John B. 
Steele, Stevens, Benjamin F. ‘Thomas, Francis Thomas, 
Vallandigham, Vibbard, Wadsworth, Wallace, Walton, 
Webster, Whaley, Albert S. White, Chilton A. White, 
Wickliffe, and Wood—48. 

NAYS—Messrs. Aldrich, William J. Allen, Ancona, 
Arnold, Ashley, Baker, Beaman, Francis P. Blair, Blake, 
George H. Browne, Buffinton, Burnham, Campbell, Cham- 
berlin, Cobb, Colfax, Frederick A. Conkling, Davis, 
Dawes, Edgerton, Edwards, Franchot, Gooch, Goodwin, 
Granger, Gurley, Haight, Hanchett, Holman, Hutchins, 
Kelley, Francis W. Kellogg, William Kellogg, Knapp, Lan- 
sing, Loomis, Lovejoy, Low, McKnight, Mitchell, Anson 
P. Morrill, Justin S. Morrill, Nixon, Norton, Nugen, Odell, 
Timothy G. Phelps, Pike, Porter, Potter, John H. Rice, 
Robinson, Edward H. Rollins, Sargent, Shanks, Shella- 
barger, Sloan, Spaulding, William G. Steele, Stratton, 
Trimble, Trowbridge, Van Horn, Van Valkenburgh, Ver- 
vee —" Washburne, Wilson, Windom, and Wood- 
ruli— sv. 


So the House refused to lay the resolution on 
the table. 

During the call of the roll, 

Mr. PORTER stated that Mr. Dunn was ab- 
sent in attendance upon the funeral of a kinsman. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays upon the adoption of the resolution. 

The yeas and nays were ordered. ; 

The question was put; and it was decided in 
the affirmative—yeas 66, nays 48; as follows: 

YEAS—Messrs. Aldrich, William J. Allen, Ancona, 
Arnold, Ashley, Baker, Beaman, Francis P. Blair, Blake, 
George H. Browne, Buffinton, Campbell, Chamberlin, 
Cobb, Colfax, Frederick A. Conkling, Edgerton, Edwards, 
Franchot, Gooch, Goodwin, Granger, Gurley, Haight, 
Hanchett, Holman, Hutchins, Julian, Kelley, Francis W. 
Kellogg, William Kellogg, Knapp, Lansing, Loomis, Love- 
joy, Low, McKnight, Mitchell, Anson P. Morrill, Justin 8. 
Morrill, Nixon, Odell, Patton, Pike, Porter, Potter, John H. 
Rice, Robinson, Edward H. Rollins, Sargent, Shanks, 
Shellabarger, Sloan, Spaulding, William G. Steele, Strat- 
ton, Trimble, ‘T'rowbridge, Van Horn, Van Valkenburgh, 


Verree, Wall, Washburne, Wilson, Windom, and Wood- 
ruff—66. 

NAYS—Messrs. Alley, Baily, Biddle, Jacob B. Blair, 
William G. Brown, Calvert, Casey, Clements, Corning, 
Cox, Delano, Dunlap, Eliot, Grider, Hale, Harding, Har- 
rison, Horton, Kerrigan, MePherson, Maynard, Menzies, 
Moorhead, Morris, Norton, John 8. Phelps, Price, Alex- 
ander H. Rice, Richardson, Segar, Shiel, Smith, John B. 
Steele, Stevens, Benjamin F. ‘'homas, Francis Thomas, 
Train, Vallandigham, Vibbard, Voorhees, Wadsworth, 
Walton, Webster, Whaley, Albert S. White, Chilton A. 
White, Wickliffe, and Wood-—48. 


So the resolution was adopted. 


During the call, 

Mr. DAVIS stated that had he been in his seat 
when his name was called he would have voted 
in the affirmative. 

Mr. HUTCHINS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


FOREIGN RELATIONS. 


Mr. COX. I submit the following resolution: 

Resolved, That the President be requested, if in his opin- 
ion it is not incompatible with the public service, to submit 
to this House whatever information he possesses concern- 
ing the relations existing between this country and foreign 
Powers. 

There is a precedent set for this resolution, as I 
see by the last English steamer the English Par- 
liament has ordered the correspondence between 
England and the Federal and confederate govern- 
ments. Our Government ought to be able to sup- 
ply any omissions. While I can confidently assure 
the House that the best understanding exists be- 
tween us and the European Powers, I think the 
time has come when they ought to revoke the 
recognition of the insurgents as a belligerent 
Power. I ask the yeas and nays on the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 40; as follows: 


YEAS—Messrs. Aldrich, Alley, Ancona, Ashley, Baily, | 


Baxter, Beaman, Bingham, Jacob B. Blair, Blake, George 


H. Browne, Buffinton, Calvert, Casey, Clements, Cobb, 
Colfax, Frederick A. Conkling, Corning, Cox, Delano, 
Diven, Dunlap, Edgerton, Eliot, Goodwin, Granger, Grider, | 


Haight, Harding, Harrison, Holman, Kerrigan, Knapp, 
Lazear, Leary, Loomis, Low, McKnight, McPherson, 
Mallory, Maynard, Menzies, Justin 8. Morrill, Morris, 
Norton, Pendleton, John 8S. Phelps, Timothy G. Phelps, 
Porter, Price, Alexander H. Rice, Jobn H. Rice, Robin- 
son, Shellabarger, Shiel, Smith, John B. Steele, William 
G. Steele, Benjamin F. Thomas, Francis Thomas, Train, 
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Trimble, Vallandigham, Voorhees, Wadsworth, Walton, 
wee Whaley, Chilton A. White, Wood, and Wood- 
ruff—72. 

NAYS—Messrs. Arnold, Babbitt, Baker, Francis P. 
Blair, Burnham, Campbell, Chamberlin, Davis, Edwards, 
Fisher, Franchot, Guriey, Hale, Hauchett, Horton, Huteh- 
ins, Julian, Kelley, Lansing, Lovejoy, Moorhead, Anson P. 
Morrill, Nixon, Pike, Potter, Edward H. Rollins, Sargent, 
Shanks, Sheffield, Sloan, Stevens, Stratton, Trowbridge, 
Van Horn, Verree, Wall, Washburne, Albert S. White, 
Wilson, and Windom—40. 


@® the resolution was adopted. 


Mr. COX moved to reconsider the vote by 
which the resolution was adopted; and also moved 


| to lay the motion to reconsider on the table. 


The latter motion was agreed to. 
ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H.R. 
No. 195) for the reciprocal extinguishment of 
certain claims between the United States and the 
representatives of Robert Brent, deceased; when 
the Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate insist upon their first and second amendments, 
disagreed to by the House to the bill of the 
House (No. 413) making an appropriation for the 
payment of the bounty authorized by the sixth 
section of an act entitled ** An act to authorize 
the employment of volunteers to aid in enfor- 
cing the laws and protecting public property,” 
approved July 22, 1861, and for other purposes, 
ask a conference with the House on the disagree- 
ing votes of the two Houses thereon, and have 
appointed Messrs. Howe, Foster, and Nesmiru, 
the committee of conference on their part. 

The message further announced that the Senate 
is now sitting as a court of impeachment on the 
case of West H. Humphreys, judge of the dis- 
trict court of the United States for the several dis- 
tricts of ‘Tennessce, and is now reedy to receive 
the House of Representatives and the managers 
thereof on the said impeachment. 


IMPEACUMENT OF JUDGE HUMPIIREYS. 


Mr. BINGHAM submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the House will this day, and at such hour 
as the Senate shall appoint, resolve itself into a Committee 
of the Whole House, and attend in the Senate on the trial 
of the impeachment of West H. Humphreys, judge of the 
district court of the United States for the several districts 
of Tennessee. 

The House then, in pursuance of the said reso- 
lution, resolved itself into a Committee of the 
Whole House, and proceeded in that capacity to 
the Senate Chamber to attend a trial by the Sen- 
ate of the impeachment against West H. Hum- 
phreys, judge of the district court of the United 
States for the several districts of Tennessee; and 
after ‘some time spent therein, the committee re; 
turned into the Chamber of the House, and the 
Speaker having resumed the chair, Mr. Wasu- 
BURNE reported that the committee had, according 
to order, attended the trial by the Senate of the 
said impeachment, when the Senate postponed 
the further consideration of the case until Thurs- 
day, the 26th instant. 

Mr. WICKLIFFE, I desire to know if it is 
in order to make an inquiry of the chairman of 
the committee who has just reported, with a view 
of moving a resolution upon the subject. I under- 
stand that a motion has been made by the man- 
agers on the part of the House to continue the 
impeachment case of Judge Humphreys until the 
26th of this month, which is ten days after the 
day on which we have agreed to adjourn. Iam 
aihing to adjourn and leave them to prosecute 
this runaway judge whenever they please. If 
there is any good reason for the continuance, I 
will acquiesce; but if not, I want to move a reso- 
lution instructing the managers on the part of the 
House to ask a reconsideration of the order of 
continuance. 

Mr. WASHBURNE. I suggest to the gentle- 
man that neither of the managers on the part of 
the Heuse who made the motion for a continu- 
ance is now present, 


The SPEAKER. TheChair does not see how 


|| the report of the Committee of the Whole can be 
|| rescinded, 


i 
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Mr. WICKLIFFE. I do notask a rescissionof 
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their report; but | want to predicate a motion to | 


instruct the managers to ask the high court of 
impeachment to reconsider its jadgment of post- 
ponement. 

Several Mempers called for the regular order 
of business. 


TERRITORIAL BUSINESS. 


Mr. ASHLEY. I desire to ask the House to 
set apart Tuesday and Wednesday of next week 
for the consideration of territorial business. 

Mr. WICKLIFFE. 1 object. 

ORDER OF BUSINESS. 


The SPEAKER stated that the regular order 
of business was the call of States for resolutions 
and bills on Jeave. 


JAMES N. MULLER. 
Mr. LEARY introduced a bill for the relief of 


James N. Miller, supervising inspector of steam- 
boats for the third supervising district; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


ARMY MEDICAL DEPARTMENT. 
Mr. McPHERSON offered the following res- 
olution, and moved the previous question on its 
adoption: 


Whereas it is provided in the act of Congress, approved 
April 16, 1862, ** to reorganize and increase the efficiency of 
the medical department of the Army,’’ that there shall be 


added to the medical corps eight medical inspectors, “‘ who || 
shall be charged with the duty of inspecting the sanitary 


condition of transports, quarters, and camps, of field and 
general hospitals,’ &c.; and whereas it is provided in an 
act of Congress, approved May 14, 1862, ** to facilitate the 
discharge of enlisted men for physical disability,’ thatany 
medical inspector is ** hereby authorized and empowered 
to discharge from the service of the United States any sol 
dier or enlisted man, with the consent of such soldier or en 


| 
| 


listed man, in the permanent hospitals,” &c.; and whereas | 


there are large numbers of disabled men in our hospitals 
who are willing and anxious to be discharged, and whom 
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it is not desirable to retain in the service, and there is press- | | 


ing necessity for the appointment of these medical inspect- 
ore, through whom it was and is hoped many useful retorms 
may be effected: Theretore, 

Resolved, That the President be requested to state to the 
House of Representatives whether the causes which have 
delayed, and are delaying, the reorganization of the med- 
ical department, in accordance with the provisions of the 
act of April 16, 1862, are such as require additional legisla- 
tion by Congress, and if so, what? 


The previous question was seconded, and the 


main question ordered; and under its operation | 


the resolution was adopted. 
Mr. McPHERSON moved to reconsider the 
vote by which the resolution was adopted; and 


also moved to lay the motion to reconsider on the | 


table. 
The latter motion was agreed to. 


RELEASE OF REBEL PRISONERS. 


Mr, ANCONA offered the following resolu- 
tion, and moved the previous question on its adop- 
tion: 

Resolved, That the Secretary of War be, and he is hereby, 
authorized and directed to cause to be released and dis- 
charged from confinement, on their taking the oath of al- 
legiance, all persons taken prisoners in the army and ser- 
vice of the so-called confederate States of America, who 
may exhibit satis(actory evidence of having been pressed 
into the said service. 

Tellers were ordered on seconding the previous 
question; and Messrs. Watton and Suanxs were 
appointed, 

The House divided; and the tellers reported— 
ayes 35, noes 61. 

So the House refused to second the previous 
question. 

Mr. EDWARDS. I move that the resolution 
be referred to the Committee on Military Affairs. 

The motion was agreed to. 


SUBSISTENCE OF OUR ARMIES. 


Mr. NIXON offered the following resolution; 
and demanded the previous question on its pas- 
sage: 

Resolved, That in the judgment of this House the Com- 
mander-in-Chicf of the Army and Navy of the United States 
should instruct all of his offivers holding command in dis- 
tricts of country in rebellion against the Government to 
make proclamation that henceforth the armies of the Re- 
public shall be subsisted, so far as practicable, on the prop- 
erty of all those who are in rebellion, or who are giving aid 
and comfort to the eucmies of the United States. 

Tellers were ordered on seconding the previous 
question; and Messrs. Wurre, of Ohio, and Cuam- 
BERLIN, were appointed. 

The House divided; avd the tellers reported— 
ayes 57, noes 8; no quorum voting. 








Mr. BINGHAM. 1 move that there be a call 
of the House. ° 

The motion was agreed to. 

The roll was called; and the following-named 
members failed to answer to their names: 


Messrs. William J. Allen, Samuel 8S. Blair, Roscoe Conk- 
ling, Conway, Covode, Cravens, Crisfield, Cutler, Dela- 
plaine, Duell, Dunn, Ely, English, Fenton, Fessenden, 
Frank, Hall, Hickman, Hooper, Jackson, Killinger, Law, 
Leliman, McKean, Marston, May, Anson P. Morrill, Justin 
8. Morrill, Nugen, Olin, Patton, Perry, James 8. Rollins, 
Sherman, Styles, Francis Thomas, Vandever, Van Wyck, 
Ward, and Wheeler. 

During the call, 

Mr. McKNIGHT stated that Mr. Frank was 
confined to his house by sickness. 

Mr. NIXON moved to dispense with all further 
proceedings under the call. 

The motion was agreed to. 

The tellers resumed their places. 

The House again divided; and the tellers re- 
ported—ayes 26, noes 69. 

So the previous question was seconded, and the 


| main question ordered. 


Mr. VALLANDIGHAM demanded the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 39; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Jacob 
B. Blair, Blake, William G. Brown, Buffinton, Burnham, 
Campbell, Chamberlin, Colfax, Frederick A. Conkling, 
Davis, Dawes, Delano, Edgerton, Edwards, Eliot, Ely, 
Fisher, Franchot, Gooch, Goodwin, Granger, Guriey, Hale, 


|| Hanchett, Holman, Hutchins, Julian, Kelley, Francis W. 


Kellogg, William Kellogg, Lansing, Loomis, Lovejoy, 
Low, McKnight, McPherson, Mitchell, Moorhead, Anson 
P. Morrill, Nixon, Join 8. Phelps, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Potter, Price, Alexander H. Rice, 
John H. Rice, Riddle, Edward H. Rollins, Sargent, Shanks, 
Shellabarger, Sloan, Spaulding, Stevens, Stratton, ‘Train, 
Trimble, Trowbridge, Van Horn, Van Valkenburgh, Ver- 
ree, Wall, Wallace, Walton, Washburne, Albert S. White, 
Wilson, Windom, Worcester, and Wright—83. 

NAYS—Messrs. William J. Alien, Ancona, Baily, Bid- 
die, Calvert, Casey, Clements, Cox, Crittenden, Diven, 
Fouke, Grider, Harding, Harrison, Horton, Johnson, Ker- 
rigan, Knapp, Leary, Menzies, Morris, Noble, Norton, 
Pendleton, Robinson, Segar, Shiel, John B. Steele, Wil- 
liam G. Steele, Benjamin F. Thomas, Francis Thomas, 
Vallandigham, Vibbard, Voorhees, Wadsworth, Webster, 
Chilton A. White, Wickliffe, and Wood—39. 

So the resolution was adopted. 

During the roll-call, 

Mr. MALLORY stated that he was paired with 
Mr. Wuee cer; otherwise he would have voted 
“no.”’ 

Mr. WEBSTER stated that his colleague, Mr. 
CrisFiELD, was paired with Mr. Buair, of Penn- 
sylvania, : 

Mr. WOODRUFF stated that his colleague, 
Mr. Eneuisu, had been called home by sickness 
in his family. 

Mr. PIKE stated that his colleague, Mr. Fes- 
SENDEN, was absent on accountof sickness in his 
family. 

The vote was announced as above recorded. 

Mr. NIXON moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COMMITTEE EXPENSES. 
Mr. F. A. CONKLING offered the following 


resolution, and demanded the previous question 
on its adoption: 

Resolved That the Sergeant-at-Arms be directed to report 
to this House a statement of all claims and accounts pre- 
sented to him by committees or members of committees 
charged with taking testimony during the present Congress, 
for their expenses while on such service, together with a 
statement of the amounts he has paid thereon, to whom 
paid, for what precise purposes, at what rate per diem and 
per mile for services and travel, and by what authority; 
also whether any sums so paid have been refunded to him, 
and whether there are any, and if any, what amount of 
claims yet outstanding for such expenses. 


Mr. PHELPS, of Missouri. I suggest to the 
gentleman from New York to modify his resolu- 
tion, so as to make it embrace the Clerk of the 
House as well as the Sergeant-at-Arms, because 
the Clerk is the disbursing officer of the contingent 
fund of the House. 

Mr. F. A. CONKLING modified his resolution 
accordingly. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 


ARMING FORT ADAMS, 
Mr. BROWNE, of Rhode Island, introduced a 
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joint resolution for the arming of Fort Adams; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


DURFEE’S SUBMARINE GUN. 


Mr. ELIOT submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be requested to 
inform the House of Representatives whether, in his judg- 
ment, an appropriation of money should be made to enable 
the Government to test the efficiency and value of Durfee’s 
submarine gun; and if so, what amount will be necessary 
therefor. 

Mr. ELIOT moved to reconsider the vote by 
which the resolution was adopted ; and also moved 
that the motion to reconsider be laid on the table, 

The latter motion was agreed to. 


UTAH SOCIAL REGULATIONS, ETC. 
Mr. CRADLEBAUGH submitted the follow- 


ing resolution: 

Resolved, That a select committee of five be appointed 
by the Speaker of the House to investigate whether or not 
there be any social, political, or religious regulations or as- 
sociations within the Territory of Utah incompatible with 
a republican form of Government, or presenting any in- 
surmountable obstacles to the due administration and ex- 
ecution of the laws of the land ; and if so, to report to this 
House, at its next session, all the material facts and cir- 
cumstances connected with said regulations or associa- 
tions, and what legislation, if any, may be necessary to 
prevent the extension of such regulation or association, or 
to remove the same as it now exists. 


Mr. BLAKE. I propose to debate that reso- 
lution. 

The SPEAKER. Then it must go over. 

Mr. STEVENS. I hope the gentleman will 
move to lay it on the table, and be done with it. 
It is not a subject to be handled. [Laughter.} 

Mr. BLAKE. Very well. I move to lay it on 
the table. 

Mr. CRADLEBAUGH. I desire to say a word 
in reference to this resolution. 

The SPEAKER. Debate would carry the res- 
olution over if no other motion were made in ref- 
erence to it. The gentleman from Ohio, however, 
moves to lay it on the table, which would preclude 
discussion if the resolution were otherwise de- 
batable. 

Mr. RICHARDSON called for the yeas and 
nays on the motion to Jay on the table. 

he yeas and nays were ordered. 
Mr. RICHARDSON then withdrew the call. 
The resolution was laid on the table. 


WASHINGTON POSTAL FACILITIES. 


Mr. WALLACE, of Washington, by unani- 
mous consent, presented the following memorials 
of the Legislative Assémbly of Washington Ter- 
ritory; which were referred to the Committee on 
the Post Office and Post Roads: Memorial rela- 
tive to ocean mail facilities for Washington Ter- 
ritory; memorial relative to the mail route to 
Whatcom, Washington Territory; memorial ask- 
ing the extension of mail facilities from Walla- 
Walla to Fort Colville and to Salmon River 
Mines; memorial relative to the mail routes east 
of the Cascade mountains, Washington Terri- 
tory; memorial relative to mail route from Olym- 
pia to Seabeck, Washington Territory; memorial 
relative to mails to Coveland, Washington Ter- 
ritory; and memorial asking for the establish- 
ment of certain mail routes in Washington Ter- 
ritory. 

WASHINGTON PUBLIC LAND AFFAIRS. 

Mr. WALLACE, of Washington, also, by 


unanimous consent, submitted the following me- 
morials of the Legislative Assembly of Wash- 
ington Territory; which were referred to the 
Committee on Public Lands: Memorial to extend 
the public surveys in Washington Territory, and 
memorial asking for the cetatlishuiont of a land 
office at Walla. Walla, Washington Territory. 


WASHINGTON JUDICIARY. 


Mr. WALLACE, of Washington, also, by 
unanimous consent, presented the following me- 
morials of the Legislative Assembly of Wash- 
ington Territory; which were referred to the 
Committee on the Judiciary: Memorial asking 
Congress to authorize the ans of United States 
courts in two places in the third judicial district 
of Washington Territory, and memorial relative 
to the judgesand courts of the Territory of Wash- 
ington. 

SPOKANE INDIAN AGENT. 


Mr. WALLACE, of Washington, also, by 
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| 
unanimous consent, presented the memorial of | 
the Legislative Assembly of the Territory of | 
Washington, relative to the appointment of In- 
dian agent in the Spokane country, Washington || 
Territory; which was referred to the Committee. || 


on Indian Affairs. 
COLUMBIA RIVER FORTIFICATIONS. 

Mr. WALLACE, of Washington, also, by i 
unanimous consent, presented the memorial of the || 


Legislative Assembly of the Territory ot Wash- 
ington, relative to the fortification of the mouth 


Committee on Military Affairs. 
WASHINGTON LUMBER INTEREST. / 
Mr. WALLACE, of Washington, also, by 


unanimous consent, presented the memorial of the | 
Legislative Assembly of the Territory of Wash- || 


| 

j 

: en : 1] 
of the Columbia river; which was referred to the | 
| 


} 
ington, relative to the lumber interest of that Ter- | 
ritory; which was referred to the Committee on | 
Commerce. | 

DIRECT TAXES. 


Mr. WALLACE, of Washington, also, by | 
unanimous consent, presented the memorial of || 


the Legislative Assembly of Washington Terri- 
tory, relative to the collection of direct taxes; | 
which was referred to the Committee of Ways | 
and Means. 


LAND EXPENSES. 


Mr. WATTS, introduced a bill to amend an 
act entitled ‘*An act to reduce the expenses of the 
survey and sale of the public lands in the United 
States,’’ approved May 30, 1862; which was read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 


REVENUE IN TEXAS AND NEW MEXICO. 


Mr. WATTS introduced a bill to facilitate the 
collection of the revenue in El Pasocounty, Texas, 
and in New Mexico; which was read a first and 
second time,and referred to the Committee of 
Ways and Means. 


PERRY E. BROCCHUS. 


Mr. WATTS introduced a joint resolution for 
the relief of Perry E. Broechus; which was read | 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 


TERRITORIAL BUSINESS. 


Mr. WICKLIFFE, I desire to withdraw the 
objection made by me this morning to the request 
of the gentleman from Ohio, (Mr. Asuuey,] rela- 
tive to territorial business. 

There being no further objection. 

On motion of Mr ASHLEY, it was 


Ordered, That Tuesday and Wednesday, the 17th and 
18th instant, be set apart, after the morning hour, for the 
consideration of business relating to the Territories. 


WINNEBAGO FUND. 


Mr. WINDOM introduced a joint resolution 
authorizing the Secretary of the Interior to ex- 

nd, from a fund in the United States Treasury 
elonging to the Winnebago Indians, the sum of 
$100,000, or so much thereofas may be necessary, 
for the benefit of said Indians; which was read a 
first and second time, and referred to the Com- 
mittee on Indian Affairs. 


CALIFORNIA JUDICIARY. 


_Mr. LOWE submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the President be requested to furnish 
this House with any information he may have concerning 
the interruption of business in the circuit court of the Uni- 
ted States lor the State of California, whether or not the 
judge of said court has left the State of California, and if 
he has left, for what reason, and for what length of time, 
and by what authority of law he has absented himself from 


his official duties. 
OCCUPATION OF THE WHITE HOUSE. 


J Mr. POTTER submitted the following resolu- 

ion: 

Resolved, That the Secretary of War be requested to in- 

form this House by whose orders the mansion house of 

Colonel Lee, a rebel officer in the rebel army, at White 

House, on the Pomunky river, is guarded and protected by 
nited States soldiers, and the reason why the same is 

and not used for hospital purposes. 


Mr. RICHARDSON. I suggest to the gen- 
tleman from Wisconsin whether it would not be 
bing to first inquire whether such is the fact or 


Mr. POTTER. I state to the gentleman that 
I know it to be a fuct. 
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Mr. DAWES. Let me suggest to the gentle- 
man from Wisconsin that I have reason to know 


that there is no necessity at the present time for || 


the passage of his resolution. 

Mr. POTTER. I want to know by whose 
orders the house of Colonel Lee was guarded by 
United States soldiers, and prevented from being 
used as a hospital. 


Mr. DAWES. So far as that is concerned, I 


|| do not feel at liberty to answer; but so far as the 
|| object is to prevent the ie from being so 


uarded in future, I can pthe gentleman that 
have reason to know that the resolution is not 
needed. 


Mr. POTTER. 1 withdraw the resolution. 
PAY OF MEMBERS IN THE ARMY. 
Mr. BLAIR, of Missouri, submitted the fol- 


lowing resolution; on which he demanded the pre- 


| vious question: 


Resolved, That the Sergeant-at-Arms be directed to pay 
the full amount of salary due to members of the House in 
the militery service of the Government without reduction 
for absences. 

Mr. VALLANDIGHAM. Does not that 
change the law? 

The SPEAKER. Does the gentleman raise the 
question of order? 

Mr. VALLANDIGHAM. Ido not know that 
it is a question of order. 

Mr. LOOMIS. I move to lay the resolution on 


| the table. 


Mr. MAYNARD. Such a resolution would 
necessarily be inoperative, if adopted. It is in 
evident violation of the law. 

The SPEAKER. No debate is in order. 

The resolution was laid on the table. 


BANKRUPT LAW. 


Mr. ARNOLD, previous notice having been 
given, introduced a bill to provide for the relief 
of honest but unfortunate debtors, and the distri- 
bution of their property among their creditors by 
a uniform system of bankruptcy throughout the 
United States; which was read a firstand second 
time, and referred to the special committee On the 
subject. 

EMPLOYMENT OF ADDITIONAL SURGEONS. 

Mr. WASHBURNE submitted the following 


resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the necessity of giving employment 
to an additional number of surgeons in the volunteer ser- 
vice in the Army, and that they report at any time, by bill 
or otherwise. 

IMPROVEMENT OF HARBORS. 


Mr. ARNOLD submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of reporting a bill 
for the improvement of the harbors on the northern lakes, 
and the deepening and improvement of the channel over 
the St. Clair Flats. 

. FUGITIVE SLAVE LAW. 

Mr. JULIAN, previous notice having been 
given, introduced a bill to repeal an act entitled 
** An act to amend and supplementary to the act 
entitled ‘An act respecting fugitives from justice 
and persons escaping from the service of their 
masters,’’? approved February 12, 1793; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 

Mr. JULIAN submitted the following resolu- 


tion: 





B. 2623 


| Verree, Vibbard, Voorhees, Wadsworth, Wester, Chilton 
| A. White, Wickliffe, Wood, Woodruff, Worcester, and 
| Wright—66. 

NAYS—Messts. Aldrich, Alley, Baker, Baxter, Beaman, 
| Bingham, Blake, Buffinton, Chamberlin, Colfax, Frederick 
| A. Conkling, Davis, Dawes, Edgerton, Edwards, Eliot, 
| Ely, Franchot, Gooch, Goodwin, Hanchett, Hutchins, Ju- 

lian, Kelley, Francis W. Keliogg, Lansing, Lovejoy, Me- 
Knight, McPherson, Mitchell, Anson P. Morrill, -Pike, 
Pomeroy, Potter, Alexander H. Rice, John H. Rice,Riddie, 
Rdward H. Rollins, Shellabarger, Sioan, Spaulding, Ste- 
vehs, Train, Trowbridge, Van Horn, Van Valkeaburgh, 
Wall, Wallace, Washburne, Albert 3. White, and Win- 
dom—5l. 


So the resolution was laid upon the table. 


During the vote, 

Mr. LEARY stated that he was paired with 
Mr. Cuark. 

Mr. MALLORYstated that he was paired with 
Mr. WHeecer. 


They would both have voted to lay the resolu- 
tion upon the table. 

The vote was announced, as above recorded. 

Mr. COLFAX submitted the following resolu- 
tion; upon which he demanded the previous ques- 
tion: 

Resolved, ‘That the Committee on the Judiciary be in- 
structed to report a bill modifying the fugitive slave law, 
so as to require a jury trial in all cases where the person 
claimed denies ander oath that he is a slave, and also re- 
quiring any claimant under such act, to prove that be bas 
been loyal to the Government during the present rebellion. 


The previous question was seconded, and the 
main question ordered, 

Mr. WICKLIFFE moved to lay the resolution 
on the table; and on that motion demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 45, nays 77; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Baily, Rid- 
die, Jacob B. Blair, William G. Brown, Calvert, Casey, 
Clements, Cobb, Corning, Crittenden, Fouke, Grider, 
Haight, Harding, Holman, Johnson, Kerrigan, Knapp, May- 
nard, Menzies, Noble, Noeli, Norton, Pendicton, Phin 3. 
Phelps, Richardson, Robinson, James 8. Rollins, Segur, 
Shiel, Smith, John B. Steele, William G. Steele, Francis 
Thomas, Vallandigham, Vibbard, Voorhees, Wadsworth, 
Webster, Chilton A. White, Wickliffe, Wood, and 
Wright—45. 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Blake, 
Buffinton, Burnham, Chamberlin, Colfax, Frederick A. 
Conkling, Davis, Dawes, Delano, Diven, Edgerton, Ed- 
| wards, Eliot, Ely, Franchot, Gooch, Goodwin, Granger, 
Gurley, Hale, Hanchett, Hutchins, Julian, Kelley, Francis 
W. Kellogg, William Kellogg, Lansing, Loomis, Lovejoy, 
| Low, McKnight, McPherson, Mitchell, Anson P. Morrill, 

Justin S. Morrill, Nixon, en G. nn Pike, Pom- 
eroy, Porter, Potter, Alexander H. Rice, John H. Rice, 
Riddle, Edward H. Rollins, Sargent, Shanks, Sheffieid, 
Shellabarger, Sloan, Spaulding, Stevens, Stratton, Benja- 
min F. Thomas, Train, Trimble, ‘Trowbridge, Van Hora, 
Van Valkenburgh, Verree, Wall, Wallace, Washburne, 
Albert 8S. White, Wilson, Windom, and Worcester—77. 


So the House refused to lay the resolution upon 
the table. 

Mr. PHELPS, of Missouri. This resolution 
is imperative upon the Committee on the Judi- 
ciary. 

Mr.COLFAX. [call the gentleman from Mis- 
souri to order. Discussion is not in order. 

Mr. PHELPS, of Missouri. Ido not propose 
to discuss it. [demand the yeas and naysupon the 
adoption of the resolution. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 77, nays 43; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 


Baker, Baxter, Beaman, Bingham, Francis P. Blair, Blake, 
Buffinton, Burnham, Chamberlin, Colfax, Frederick A. 





|| Conkling, Davis, Dawes, Delano, Diven, Edgerton, Ed- 


| wards, Eliot; Ely, Franchot, Gooch, Goodwin, Granger, 





Resolved, That the Judiciary Committee be instructed 
to report a bill for the purpose of repealing the act of Con- 
gress approved September 18, 1850, commonly called the 
fugitive slave law. 

Mr. HOLMAN moved that the resolution be 
laid upon the table; and on that motion he de- 
manded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 66, nays 51; as follows: 


YEAS—Messtrs. William J. Allen, Ancona, Baily, Bid- 
die, Francis P. Blair, Jacob B. Blair, George H. Browne, 
William G. Brown, Burnham, Calvert, Casey, Clements, 


Cobb, Corning, Crittenden, Delano, Diven, Granger, Grider, | 


Haight, Hale, Harding, Holman, Johnson, William Kel- 
logg, Kerrigan, Knapp, Lazear, Low, Maynard, Menzies, 


Moourhead, Morris, Noble, Noeli, Norton, Odell, Pendleton, | 


John 8. Phelps, Timothy G. Phelps, Porter, Richardson, 
Robinson, James 8. Rollins, Sargent, Segar, Sheffield, 


| Gurley, Haight, Hale, Hanchett, Hutchins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Lansing, Loomi-, 
Lovejoy, Low, McKnight, McPherson, Mitchell, Anson P. 
Morrill, Justin 8. Morrill, Nixon, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Potter, Alexander H. Rice, Johu H. Rice, 
Riddle, Edward H. Rollins, Sargent, Shanks, Shetield, 
Shellabarger, Sloan, Spaulding, Stevens, Stratton, Benja- 
min F. Thomas, Train, Trimble, ‘Trowbridge, Van Valk- 
enburgh, Verree, Wall, Wallace, Washburne, Albert 8. 
White, Wilson, Windom, and Woreester—77. 

NAYS—Messrs. William J. Allen, Ancona, Baily, !id- 
| dle, Jacob B. Blair, William G. Browne, Calvert, Casey, 
Clements, Cobb, Corning, Crittenden, Fouke, Grider, Har- 
ding, Holman, Jolson, Knapp, Maynard, Menzies, Noble, 
Noell, Norton, Pendleton, Join 8. Phelps, Richardson, 
Robinson, James 8S. Rollins, Segar, Shiel, Smith. Join B. 
Steele, William G. Steele, Francis Thomas, Valiandig- 
ham, Vibbard, Voorhees, Wadsworth, Webster, Chilton 
A. White, Wicklitfe, Wood, and Wright—43. 


So the resolution was adopted, 





‘|| During the roll-call, 


Shiel, Smith, John B. Steele, William G. Steele, Benjamin || Mr. ELIOT stated that Mr. Sepewick was 


F. Thomas, Francis Thomas, Trimble, Vallandigham, | 


paired with Mr. Hat. 


b 

f 

‘ 
a 
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The result of the vote having been announced | 
as above recorded, | 
Mr. COLFAX moved to reconsider the vote by 
which the resolution was adopted; and also moved | 
to lay the motion to seseneiiiar upon the table. 
The latter motion was agreed to. 


Mr. CRADLEBAUGH moved that the rules | 
be suspended and that the House resolve itself | 
into the Committee of the Whole on the state of 
the Union. 

The motion was disagreed to. 


SUTLIFF AND CASE. 
Mr. MAYNARD submitted the following res- 


olution; which was read, considered, andagreed to: 

Resolved, That the Secretary of the Treasury be requested 
to furnish the House with such information as may be in | 
his possession touching the claim againstthe United States 
for damages made by Messrs. Sutliff & Case, embraced in | 
the provisions of House bill No, 330. 


CIVILIZED INDIANS. 


Mr. EDWARDS, from the Committee on In- 
dian Affairs, reported back Senate bill No. 302, to | 
protect the property of Indians who have adopted 
the habits of civilized life, with an amendment. 

The bill, which was read, provides that when- | 
ever any Indian, being a member of any band or 
tribe with whom the Government has or shall have | 
entered into treaty stipulations, being desirous to | 
adopt the habits of civilized life, shall apply to 
have a portion of the lands belonging to his tribe 
allotted to him in severalty, in pursuance of such 
treaty stipulations, it shall be the duty of the agent 
end superintendent of such tribe to provide that 
such allottee shall be protected in the peaceful 
and quiet occupation and enjoyment of the lands 
so allotted to him. 

The bill also provides that whenever any per- 
son of Indian blood, belonging to a band or tribe 
who receive, or are entitled to receive, annuities 
from the Government of the United States, and 
who has not adopted the habits and customs of 
civilized life, and received his lands in severalty 
by allotment, as mentioned in the foregoing sec- 
tion of this act, shall commit any trespass upon 
the lands or premises of any Indian who has re- | 
ceived his lands by allotment, as aforesaid, it shall 
be the duty of the superintendent and agent of such | 
band or tribe to ascertain the damages resulting | 
from such trespass, and the sum so ascertained 
shall be withheld from the payment next thereaf- 
ter to be made, either to the band or tribe to which 
the party committing such trespass shall belong, 
as in the discretion of the superintendent he shall 
deem proper, and the sum so retained shall be 
paid over by the said agent or superintendent to | 
the party injured. | 

The bill further provides that in case the tres- | 
passer shall be the chief or headman of a band or | 
tribe, in addition to the penalties above provided | 
for, it shall be the duty of the superintendent of | 
Indian affairs in his district to suspend the said | 
trespasser from his office for three months, and | 
during that time to deprive him of all the benefits | 
and emoluments connected therewith; provided, 
that the said chief or headman may be sooner re- 
stored to his former standing, if the superintend- | 
ent shall so direct. 

The Committee on Indian Affairs reported an | 
amendment to strike out in line six, of section one, | 
the words “shall apply to have,’ and insert in | 
lieu thereof the meskes ** have had.’’ 

The amendment was agreed to. 

Mr. EDWARDS. The whole object of this | 
bill is to protect Indians who have adopted the 
habits of civilized life in the enjoyment of their | 
separate property. By an existing law any In- 
| 
| 





dian of a tribe in amity with the United States, 
on application, may have a portion of the lands | 
belonging to the nthe, not exceeding one hundred | 
and sixty acres, set off to be held in severalty, | 
and this act is simply to prevent and punish tres- | 
asses on such land by white persons, or by other | 
adians, 
The bill, as amended, was ordered to a third | 
reading; and it was accordingly read the third | 
time, and passed, 


INDIAN AGENT FOR COLORADO, 


| 
Mr. ALDRICH, from the same committee, | 
reported a bill to provide for an Indian agent in | 
Colorado Territory; which was read a first and | 
second time. | 

| 


The bill provides for the appointment of an 












Indian agent in Colorado Territory, at a salary of 
$1,500. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


INDIAN AGENTS IN NEW MEXICO. 


Mr. ALDRICH, from the same committee, 
reported a bill to provide for the appointment of 
Indian agents in New Mexico; which was read a 
first and second time, 

The bill provides the appointment of two 
additional Indian agents, one for the southern 
Comanches, and another for the Mescolero Apa- 
ches, at a salary of $1,800 per annum each, and 
two sub-agents for the Navajoes, ata salary of 
$1,000 each. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. JOHNSON demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

Mr. ALDRICH. The Delegate from New 
Mexico,who is deeply interested in this bill, would 
like to say a few words in explanation of its pro- 
visions, and I hope there will be no objection. 

The SPEAKER. Debate is in order. 

Mr. JOHNSON. It seems to me that. just in 
proportion as the Indians decrease the Indian 
agents increase. {Laughter.] 

Mr. WATTS. I will detain the House but a 
moment in explanation of this bill, and I do not 
desire even that members shall vote for it if they 
do not see that itis a proper bill after it is ex- 
plained. We have some forty thousand Indians 
in the Territory of New Mexico, and they are 
divided into three or four tribes. Now, there is no 
investment in the world so economical as that ex- 
pended in the employment of good Indian agents 
to look after the baliens. I do not mean those 
broken down politicians, or those high white- 
collared gentry, who know nothing about the In- 
dian except what they have picked up in Long- 
fellow’s Hiawatha or Cooper’s Leather-Stocking 
novels; but I mean those who are acquainted 
with the Indians, who know what they are, whg 
are willing to live among them, and who can con- 
trol them. The great Apache tribe is divided into 
two sections; one, three or four hundred strong, 
residing on the east side of the Rio Grande, and 
the other three or four hundred miles west of it. 
For those two tribes it is necessary to have two 
agents. Our people have petitioned for them, 
and they have been recommended by the Indian 
department. 

ie reference to the Comanches I will say they 
area large tribe, roaming over a country five or six 
hundred miles in extent, for buffalo. They reside 
along the eastern boundary of the Territory of 
New Mexico, and when they get tired of hunting 
buffalo, and come down into our settlements to 
make their purchases, they commit depredations 
in the eastern part of our Territory, there being 
no agent there to look after them. The only agent 
of that tribe is located three or four hundred mies 
north, where the Indians never go except to re- 
ceive their annuities and presents. 

On these accounts this bill was introduced in 
the early part of this session by myself, and it 
was referred to the Committee on Indian Affairs. 
The Committee on Indian Affairs referred it to 
the Commissioner of Indian Affairs. By him it 
was approved, and the Committee on Indian Af- 
fairs has recommended its passage. 

Without detaining the House further with this 
explanation, | trust the House is satisfied that 
— can be no objection to the passage of the 

ill. 

Mr. F. A. CONKLING. I would inguire if 
there is not an Indian agent for the southern Co- 
manches? 

Mr. WATTS. There has not been since the 
secession of Texas. 

Mr. F.A. CONKLING. Does the gentleman 
claim that the residence of the southern Comanches 
is in New Mexico, and not in Texas? 

Mr. WATTS. They have their huntinggrounds 
for three hundred miles upon the borders of New 
Mexico, and they come into our Territory and 
steal our property. 

Mr. PHE PS, of Missouri. We already have 
an agent for the Comanche Indians, and there is 
nothing which prohibits the President of the Uni- 


ted States from appointing an agent for that tribe, 
and causing him to reside in the territory over 
which the Indians roam. 

I find that there have been estimates submitted 
at this session of Congress for the expenses of cer- 
tain Indian agents in the Territory of New Mex- 
ico, but this bill proposes to create two additional 
Indian agents and two sub-agents, atan aggregate 
salary of $5,000 per annum. Perhaps, so far as 
the Apaches are concerned, there may be a neces- 
sity for the appointment of an agent. I know 
there was an agent for the Navajo Indians; and 
whether it may not be expedient to abolish that 
agency and provide for the appointment of two 
sub-agencies, | am not prepared to say. But I do 
not think that a multiplication of the number of 
these offices is desirable. 

Mr. F. A. CONKLING. In order to test the 
sense of the House, I move to strike out that por- 
tion of the bill providing for an agent for the 
southern Comanches. 

The SPEAKER. As the bill is upon its pas- 


sage, it is not now open to amendment. 





, 

Mc. F. A. CONKLING. Then, with a view 
to offer that amendment, | move to reconsider the 
vote by which the bill was ordered to be read a 
third ume. 

Mr. ALDRICH. Before that question is put, 
I desire to say a few words in reference to this 
matter. The Governor and Legislative Assembly 
of New Mexico petitioned Congress for the ap- 
pointment of these agents, and they set forth in 
their memorial the necessity for their appoint- 
ment. That memorial is at the Clerk’s desk, and 
if gentlemen desire they can hear it read. It was 
presented by the Delegate from that Territory, 
and referred to the Committee on Indian Affairs. 
The Committee on Indian Affairs referred it to 
the Commissioner of Indian Affairs for his views 
of the necessity and propriety of making those 
appointments. In conformity with the recom- 
mendation of the Department, the committee have 
unanimously reported this bill back, with a rec- 
ommendation that itdo pass. There is nothing 
in the bill making any appropriation whatever. 
There is nothing in the bill requiring the Presi- 
dent to make the appoirtments unless he deems 
it necessary. The committee were unanimously 
of opinion that there would be a necessity for 
such appointments as soon as the Territory comes 
again under the direction and control of the Gov- 
ernment of the United States. 

Pending the motion to reconsider, on motion of 
Mr. McPHERSON, (at forty-five minutes after 
three o’clock, p. m.,) the House adjourned. 


ee 


IN SENATE. 
Tvespay, June 10, 1862. 


Prayer by the Chaplain, Rev. Dr. SonpERLanp. 
TheJournal of yesterday was read and approved. 


FREEDOM IN THE TERRITORIES. 
Mr. DOOLITTLE. I desire to ask the unan- 


imous conseut of the Senate that my vote may be 

recorded on the passage of the bill in reference to 

freedom in the Territories. I was not aware that 

it was to be called up yesterday, and having been 

called out of the Chamber, I was absent when the 

vote was taken. J desire that my name may ap- 
ear on the record in the affirmative. 

The VICE PRESIDENT. The Senator from 
Wisconsin asks the unanimous consent of the 
Senate to record his vote in the affirmative on the 
bill prohibiting slavery in the Territories. Is there 
any objection ? 

Mr. FESSENDEN. I think it would be a very 
bad precedent, It has never been allowed in the 
Senate, to my knowledge. If there is a precedent 
where it has been allowed, I shall not object. 

The VICE PRESIDENT. The Chair is not 
aware of any precedent. 

Mr. FESSENDEN. Then I must object. 

Mr. DOOLITTLE. I do not feel any very 
great interest in the question whether my vole 
appears on the record. I had heard, as [ sup- 

osed, similar requests made, but it may be that 

was mistaken. The question was taken up !0 
the morning hour, and one o’elock was set for the 
court of impeachment. I did not suppose by any 
possibility a question of that kind would be up 10 
the morning hour, and I was called out of the 
Chamber. 1 should have voted in the affirmative 
if I had been present. 


ee  ————— ee ee ee es 
—————_————— 
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MEMORIALS. 


Mr. FESSENDEN presented the memorial of 
Jabez C. Woodman, president of the York and 
Cumberland Railroad Company, of Maine, in 
favor of a reduction of the proposed tax on the 
receipts of railroads; which was ordered to lie on 
the table. 

Mr. COLLAMER presented the memorial of 
A. Watson, in favor of tne establishment of a 
United States residence registry at Washington; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. SUMNER. Yesterday I offered the me- 
morial of a powerful religious denomination for 
emancipation. | now offer the memorial of a sin- 
gle citizen asking Congress, as a war measure, 
and immediately, to emancipate all the slaves, and 
the reason he assigns is as follows: 

“] have lost a dear son by this war, and I do not like to 
see the Government trying so many experiments to put 
down this rebellion, and fail to strike at the root of it—sla- 
very itself.”? 

1 ask that the memorial lie on the table. 

It was so ordered. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
to whom was referred the bill (S. No. 343) to pro- 
vide for additional medical officers of the volun- 
teer service, reported it without amendment, 

Mr. COWAN, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Jane B. Evans, submitted a report, ac- 
companied by a bill (S. No. 346) for the relief of 
Jane B. Evans. The bill was read and passed to 
a second reading, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was 
referred the petition of John H. Merrill, submitted 
an ad verse report; which was ordered to be printed. 

He also, from the same committee, to whom was 
referred the petition of John G. Mini, praying for 
an extension of his patent, submitted an adverse 
report; which was ordered to be printed. 


DAMAGES DONE BY THE ARMY. 


Mr. MORRILL submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate whether claims have been made by 
citizens of the United States upon the War Department for 
damages to or destruction of property by the Federal Army ; 
and if so, the names of such claimants; also, whether 
measures have been taken to ascertain the actual damages 
in such cases; and if so, what. 


BILL INTRODUCED. 
Mr. WILSON, of Massaciusetts, asked, and 


by unanimousconsent obtained, leave to introduce 
a bill (S. No. 345) to purchase the hospital in the 
city of Washington, known as the ** Douglas hos- 
pital;”? which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia. 

MILITARY GOVERNORS OF STATES. 


Mr. DIXON. I propose, whenever the Sena- 
tor from Massachusetts shall call up the resolu- 
tion which he submitted on Friday last, to offer an 
amendment, of which I now give notice, and l ask 
leave of the Senate to say a few words on that 
question. 

The VICE PRESIDENT. Debate is not in 
order at this stage, except by unanimous consent. 
‘ Mr. SUMNER. Wait until I call my resolu- 
ion up. 

_Mr. DIXON. Of course, if there is any objec- 
tion I cannot proceed; but if no objection is made 
I can go on. 


_ The VICE PRESIDENT. Is there any objec- 


tion? 

Mr.SUMNER. It seems to me that it is clearly 
out of order, 

Mr. DIXON. Of course it is out of order. 

Mr.SUMNER. The Senator proposes to dis- 
cuss a resolution which I have not yet called up. 


Mr. DIXON, Of course, if the Senator objects 
I cannot proceed. 


165 
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Mr. SUMNER. 
expressing his views, and | amalways too happy 
to hear the Senator from Connecticut. 

Mr. WILSON, of Massachusetts. There are 
some very important bills that we want to reach 
this morning, and it seems to me the Senator had 
better make his speech when the subject is taken 
up. 
Mr. DIXON. I do not expect to occupy over 


ten or fifteen minutes. 


tion? 


Mr. WADE. I feel bound to move to take up 


the bill I have so often undertaken to have acted | 
on here, and that is the bill granting lands to agri- | 
1 think if that subject is to be | 
acted on at this session it ought to be acted on | 


cultural colleges. 


promptly and now, and I move to take it up. 

Mr. HARRIS. Will the Senator from Ohio 
withdraw that fora moment to allow me to make 
a report? 

The VICE PRESIDENT. The Senator from 
Connecticut is on the floor. The Chair hearing 
no objection, the Senator from Connecticut will 
proceed. 

Mr. WADE. I feel bound, though I do not 
like to do it, to make the objection, for I shall! lose 
the opportunity to take up this bill. 


The VICE PRESIDENT. Then the remarks | 


of the Senator from Connecticut are not in order. 
Mr. WADE. 


tor at some other time. 


Mr. LATHAM. I hope thé Senator from Ohio | 


will withdraw his motion for a few moments to 
let us get in morning business. 


Mr. WADE. 


tion to reports or business of that character. 
D. R. McNAIR. 
Mr. LATHAM submitted the following reso- 


lution; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 

Resolved, That D. R. McNair, late Sergeant-at-Arms of 


the Senate, be paid out of the contingent fund one year’s 
salary. 


CLAIM OF GEORGE McDOUGALL. 
Mr. DOOLITTLE. 1 offera resolution, and 
ask for its consideration now: 


Resolved, That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to take and receive proofs, 
to examine the same, and state the ainount of beef actually 
delivered and furnished to the Indians in the lower part of 


the State of California by George McDougall in the year | 


1852, under a certain contract entered into between him 
and O. M. Wozencraft, who assumed to act as agent in be- 
half of the United States; and also of the value thereof at 
the time of its delivery; and to report the same tothe Sen- 


ate with all convenient dispatch, with his opinion upon the | 


justice and amount of such claim. 


The VICE PRESIDENT. This comes under 
the head of bills and resolutions. 


Mr. DOOLITTLE. Itis not a joint resolution. | 


The VICE PRESIDENT. Itis a resolution 
with the force of law, and comes under the same 
head with joint resolutions and bills. If it means 
anything, 1t means that. 

r. DOOLITTLE. Does the resolution lie 
over? 

The VICE PRESIDENT. No. The Senator 
from Wisconsin asks the unanimous consent of 
the Senate to introduce a joint resolution without 
previous notice. The Chair hears no objection. 

Mr. DOOLITTLE. I should like to have the 
resolution passed. It is a resolution directing the 
Secretary of the Interior to inquire into the va- 
lidity and amount of a certain claim, and to report 
it to the Senate. It is not for the apevenrinten 
of any money, but merely to direct the Secretary 
of the Interior to inquire into and report upon the 
amount of the claim. 


Mr. LATHAM. Does the Chair decide that | 


that resolution is in the nature of alaw? It is 


merely to get information which one of the com- | 


mittees of the body require, before they can have 
satisfactory action on a claim that is pending be- 
fore them. It appropriates no money. It calls 
merely for information. 


Mr. DOOLITTLE. I will state, for the inform- 


. i 
I never object to any Senator 


The VICE PRESIDENT. Is there any objec- | 


I should like to hear the Sena- | 


I shall not interpose any objec- | 
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ation of the Senate, that the matter has been 
before the Committee on Indian Affairs; they do 
not recommend the passage of any law for the 
payment of the claim, but desire in some way to 
have the Secretary of the Interior take further 
testimony in relation to the amount of the beef 
which was then delivered, and his opinion as to 
the justice and validity of the claim, so that when 
it comes before Congress at the next session, we 
can have further proof on which to act. 

The VICE PRESIDENT. In the impression 
of the Chair this resolution does have the force 
of law; itis that the Secretary of the Interior be, 
and is hereby, authorized and directed to take and 
receive proofs, &c. If he has the authority by 
law, you do not want this resolution; but it can 
be modified to meet the case. 

Mr.LATHAM. I suggest to the Senator from 


Wiscousin to modify it so as to make ita resolu- 
tion for information, 


_Mr. DOOLITTLE,. I will let the resolution 
lie over until to-morrow morning. 


The VICE PRESIDENT. It willie over. 
RAILROAD TO NEW YORK. 


Mr. SUMNER. Lask the Senate to take up 
and act upon a resolution of inquiry offered by 
me yesterday addressed to the Committee on the 
Post Office and Post Roads. 

The VICE PRESIDENT. The Senator from 
Massacliusetts moves to postpone all other orders, 
to take into consideration the resolution in rela- 
tion to an air-line railroad from Washington to 
|| New York. 

Mr. CARLILE. The Senator from Maryland 





(Mr. Kennepy} objected to the resolution yes- 
terday. 4 do not see him in his seat this morn- 
ing, and I suggest that it had better lie over until 
he has an opportunity to come in. 
his constituents feel an interest in it. 
The motion was not agreed to. 





1 know that 


LANDS TO AGRICULTURAL COLLEGES. 


Mr. WADE. I now renew my motion, and I 
will not give it up for anything. 

Mr. WILKINSON. I trust that motion will 
not prevail. ‘There are several gentlemen who feel 
a deep interest in opposing the passage of the bill 
who are absent, an 
oppose it. 

The motion was agreed to; there being, ona 
division—ayes 24, noes 11. 


I shall feel it my duty to 


The Senate resumed the consideration of the 
bill (S. No. 298) donating public lands to the sev- 
eral States and Territories which may provide 
colleges for the benefit of agriculture and the me- 
chanie arts. The pending question being on the 
amendment of the Senator from Kansas, [Mr. 
LangE,] to insert at the end of the second section: 





‘And provided further, That not more than one million 
acres shall be located by such assignees in any one of the 
States. 4nd provided further, That no such location shall 
be made before one year trom the passage of this act. 


Mr. WADE. The Senator from Kansas is not 
here. He takes an interest in it, and I agreed 
with him that | would not oppose this amendment. 
I do not think :tis unreasonable, but then I leave 
it to the Senate, as I told him | should, to pass 
judgment on it. My own opinion is thatit would 


be right to adopt the amendment. 





Mr. POMEROY. I am sorry to have the bill 
taken up in the absence of my colleague. If the 
chairman of the committee will consent to this 
amendment, | think my colleague will have less 
objection and perhaps no objection to the passage 
of the bill. I hope the amendment will be adopted. 
I believe the proportion, as has been shown in a 

revious discussion, much larger for our State than 
it is for the other States who have public lands ; 
and if the chairman of the committee will accept 
i this amendment and approve of it, | will rake no 
|| argument on the subject. 

‘The amendment was agreed to. 
| Mr. WILKINSON. [I offer an additional see- 
|} tton— 
|| The VICE PRESIDENT. There isan amend- 
ment already offered which will be read. It was 
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offered by the Senator from Kansas, (Mr. Pos- 
EROY.] 

The Secretary then read the amendment, which 
is to insert atthe end of section two: 


-Ind provided further, That the land scrip authorized to 
be issued by the Secretary of the Interior shall state upon 
its free that the issue was by virtue of this law ; and thatall 
assignments slall be upon or annexed to the scrip, and shail 
contain the name of the assignee ; and no assigninent to any 
one person shall be valid for wore than one section of six 
hundred and forty acres. 











Mr. WILKINSON called for the yeas and | 


nays; and they were ordered. 

Mr. WILKINSON. I hope this amendment 
will be adopted. One reason why I oppose the 
passage of this bill is, that it will encourage spec- 
ulation in the public lands, and I wish to see land 
speculations broken up in this country. Ido not 
want to see large quantities of the public Jands 
pass into the hands of a single individual, and for 
that reason I favor this amendment. 

Mr. POMEROY. I move this amendment to 
the bill, not only for the reason that has been 
stated by the Senator from Minnesota, but also 


for the sake of being able to trace every identical | 


piece of land scrip that may be in the market to 
the State that issued it, and also to the act of Con- 
gress by virtue of which it was issued. Without 
this amendment there will be no way of telling 
when this scrip comes into the market what State 
issued it, Whether that State was loyal to the 
Union, to whem it was issued, or whether more 
scrip was not issued than the State was entitled 
to under the provisions of the act. The land 
warrant scrip that has been issued by the Gov- 


ernment has been guarded in this way; the name || 


of the soldier is inserted in the warrant, and you 
can always trace every land warrant that we re- 


ceive in our land office to the soldier, to the com- | 
any, to the regiment, to the place of his service. | 
Vithout something of this kind in this scrip, it | 
will be throw upon the market loosely, and as | 


the Senator from Minnesota says, it will accumu- 
late in the hands of individuals in great quantities, 


and will be located in large bodies, very much to | 


the detriment of the public interest. But by put- 


ting the name of the assignee in the scrip, by | 
tracing it to the State that issued it, by providing | 


that but one section shall be located by a single 
person, itcomes in harmony with the general pro- 


visions and sentiment of Congress in the home- 


stead bill, that the lands shall be located in small 
quantities by the actual occupants; and with this 
provision the objection which my colleague and 
others have had to this bill will be removed. 

Mr. WADE. I believe such a limitation would 
be new in any of these grants of land. I am sure 
lam as favorable to the distribution of land in 
smail quantities as anybody, and it is for that 
reason that I have been so anxious for the pas- 
sage of the homestead bill. Such a limitation as 
this, however, is unusual. We do not impose it 
when we grant lands to railroads. We have 
granted vast quantities of land for the construction 
of railroads, and we have never imposed any re- 
striction of this kind. I ask the Senator whether 
in his Pacific bill which grants an immense quan- 
tty of land, it is proposed to make the same lim- 
Mation, 

Mr. POMEROY. In reply to that I will say, 
we do not allow a railroad company to issue land 
scrip and go into the market with it. This bill 
allows land scrip to be issued, like land warrants, 
and thrown upon the market. We never allow 
any such thing as that in the case of a railroad 
company. 

Mr. WADE. If the object is to prevent mo- 
nopoly, | do not see why the same restriction 
should not be applied toarailroad grant. There 
will be no greater facilities for a monopoly under 
this grant, than undera railroad grant. The whole 
fee-simple is transferred to the railroad company 
who can sell it outin such lots as they see fit, and 





there has been no restriction on them. It may de- | 


teriorate the value of this grant very much if we 
impose sucha limitation. I may here remark that 
gentiemen seem to magnify this grant beyond 
what it really amounts to. The bill proposes to 
grant but little over nine millions of acres. ~ It is 
only a drop in the bucket compared to what we 
have granted and are granting for railroads, as 
swamp lands, and for other purposes. Gentlemen 
magnify this as though there was something un- 
usual about it. Ido not see that there is, and I 
hardly think we ought to place it under greater re- 





strictions than other grants. When the grantis for 


| 


so laudable and worthy an object, I do not think 
we ought to lay it under restrictions that we have 
never insisted upon in other cases. It cannot 
operate very extensively so as to amount to a 
monopoly. The other limitation which we have 
already consented to, I understood removed the 
principal objection which the other Senator from 

| Kansas [Mr. Lane] had, and I was in hopes then 

| that the bill would be permitted to pass without 
the embarrassment of further amendments. 


Mr. DOOLITTLE. 


‘ship. If 1 understand the bill, this scrip is to be 
issued to the States. The States, as a matter of 
course, when they sell, will keep an account of 
their sales; and the amendment simply provides 


for more than a section of land. 

Mr. FESSENDEN. 
selling the lands in a body. 

Mr. DOOLITTLE. A section is not a very 
small quantity, and if the land scrip were sold in 
| that way, and no individual could purchase more 

than six hundred and forty acres, the scrip would 
be sold to the men of the State, who would hold 
| jt for themselves and their children, and locate it. 
I do not see that it can operate with any hardship. 
In my opinion the serip sold in that way will 
sell for more than it will if the States take it all 
and throw it into Wall street, in the city of New 
York, and sell it all at once. So far from depre- 
ciating the fund, my judgment is that it will bring 
more money. 
Mr. WADE. 


this question. 


I am not going to contend about 
My only concern is that I fear this 


quantities | am in favor of; but | am afraid that, 
practically, this amendmext will detract from the 
value of the grant. 

Mr. COLLAMER. I desire to suggest that, 
if the States have this grant made to them, and 
they are restricted in their sales to only one sec- 
tion at a time to a man,and he has to go outand 
locate it, the grantamounts to nothing. You have 
passed a homestead bill by which men can go and 
settle on the land without paying for it. 
how can it be expected that men will purchase 
land scrip of the States if they are required at 
once to go and settle on the land? The grant will 
| never amount to anything because they can now 
go and settle without paying anything. If this 
amendment is adopted the grant will be so re- 
stricted as to be worth nothing. 

Mr. WADE. If the amendment has that ele- 
ment in it, of course the grant would amount to 
nothing, and would not be of any value whatever; 
but I did not suppose it had that element about it. 

Mr. COLLAMER. That is precisely it. 

Mr. HOWE. 
mont has suggested just the objection to this whole 
bill. You are getting a grant of that which is 
going to be worth nothing at all to anybody; but 
it is going to amen a burden upon one portion 
of the country. You have decfared to all the world 
that any man who wants a quarter section of land 
and will go and settle on it, can have it. Now no 
man is going to buy scrip, soldier’s scrip or any- 
body else’s scrip, which will just authorize the 

taking up of a quarter section of land. Nobody 
is going to buy that and pay for it as long as any 
man who wants land to use can have it for noth- 
ing, because there never is going to be a market 
for that scrip while that state of things exists. 

Mr. GRIMES. Then how is it 
ate disadvantageously, and injure the States? 

Mr. HOWE. Just in this way: the State of 
New York will get a certain quantity of this scrip 
which will be put up in a ratte; it will be got rid 
of in some way; somebody will be fooled into the 
purchase of it as men are fooled into the purchase 
of mock jewelry; they will get it at some price; 








It seems to me that this | 
amendmentcannot operate with any peculiar hard- | 


| 
| 
| 


that they shall not sell to any one individual scrip | 


It prevents the States | 


provision may detract from the value of the grant. | 
| ‘The principle of having the lands settled in small | 


Then | 


I think the Senator from Ver- | 


| 


|| advantage; but the result of that will be simply to 


oing to oper- | 


you never will get a fund out of it in the State of | 
ew York or any other State that will keep a | 


pretense of agriculture from starving one week; | 


ut it will be got rid of at one price or another, 
and it will be gambled around for a while, and 
by and ay. somebody will locate some lands with 
itsomewhere, picking out some sections, and these 
lands will be withdrawn from the operation of the 
homestead bill. Just as fast as this scrip is lo- 
cated, just so fast the land will be taken out of the 
reach of the homestead bill. If an amendment is 
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adopted to the bill which compels every man who 
locates a quarter section or any other quantity to 
settle it and occupy it, to stay there, that is not 
going to injure the Lonlioes that is going to be an 


put some bogus scriggon the market, to sell it for 
something when it is actually worth nothing. | 
confess that if an amendment was adopted which 
obliged the holder of this scrip before he obtained 
a title to a piece of land under it, to settle on the 
land and stay upon the land, my objection to the 
bill would in a great measure be obviated. [| 
should consider it still rather an immoral thing for 
the Government to go into. 

This purpose of founding agricultural schools 
1 hope I am as much in favor of asanybody; but 
1 cannot, for my life, see that any agricultural 
school is going to get any benefit from this grant. 
It seems to me that it 1s absolutely impossible 
that any fund should be realized from it. In the 
course of this debate, as I have listened to it cas- 
ually, one argument has specially entered into it. 
It is, that heretofore in the administration of the 
public domain, the Congress of the United States 
has been very liberal to the new States, and now 
that the old States are entitled to some compen- 
sation. As a representative from a new State, I 
do not stand here to enter any complaint against 
the Congress of the United States; that it has 
been liberal enough, I am not going to deny; but 
that it has been profligate or prodigal in the ad- 
ministration of the publicdomain towards the new 
States, lam here to deny. I grantthat you have 
donated a great many lands for railroad purposes. 
Who has got the benefitof them? Every railroad 
grant you have made has been for the purpose 
and has had the practical effect of just linking the 
new States to the old ones. That is the effect 
you wanted them to have, and it is the effect they 
ought to have; but it has made the whole North- 
west and the whole West but little more than a 
province of New York. That is the practical 
result of the thing. You have granted lands for 
school purposes, a section in every township, and 
five hundred thousand acres, 1 think, in every 
State for a university. This is very fair, very 
commendable; but does any man think that was 
for the benefit of thé new States? There were no 
new States when you made these grants; there 
was nobody there; you had landsand you wanted 
them oceupied,and you offered some inducements 
to the people to go there and occupy them. If 
any man thinks the Congress of the United States 
has been excessively liberal in this matter, I have 
simply to say that no decent man ever undertook 
to lay out a town in the West, or the South, or 
anywhere else and build it up, but he offered as 
liberal inducements, proportioned to the objects 
he had in view, as the Government of the United 
States has offered to the settlement of its public 
domain. 

But I think whatever may be said of the liber- 
ality of the Government, it comes about to this: 
you have given to these several townships a sec- 
tion of land,and you have given to the States five 
hundred thousand acres, and you have got in re- 
turn the States of Ohio, Indiana, Illinois, Michi- 
gan, Wisconsin, lowa, Minnesota, Missouri, and 
all those States; and I think you have made a 
good bargain. I think they are worth as much to 
the nation to-day as the lands would have been if 
you had not given them. If we owe you any- 
thing, I say, on behalf of the West, for one Lam 
willing to pay it in cash, or a few more of us will 
go into the Army and work it out; anything to 
square the account. 

Now, then, if you really want the benefit of 
education, or if you want to ingraft a new kind 
of education upon the educational system of the 
country, [ am ready for it; but do not attempt to 
get a fund out of these lands. By so doing, you 
will beggar thems you will impoverish them; you 
will cheat them. You have said to the world, that 
whereas you have been selling these lands for $200 
a quarter section, you would now rather have five 
years’ work of a good resolute settler than the 
$200, which is only twelve dollars a year; that 
you would rather hate the settlement of such a 
family than have the money. Thatis good policy; 
that is good, sound judgment; but, having sa! 
that you would give the lands to settlers, do not 
try now to make anything more out of them. It 
cannot be done. If you wish to put the burden 


‘| of educating the agricultural interest of the coun- 
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try upon the Treasury of the nation, just say so, 
and appropriate the money out of the Treasury. 
Whiy not as well appropriate money as land, if 
your lands are worth anything? If your lands 
are worth nothing, as I say they are under the 
policy of your homestead 4ill, do not attempt to 
appropriate them, If you say they are worth 
something, let them go under the homestead bill, 
and appropriate the value of them in money, what- 
ever that Is. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 19; as follows: 

YEAS—Messrs. Browning, Davis, Dixon, Doolittle, 
Grimes, Harlan, Howard, Howe, Lane of Indiana, Lane of 
Kansas, Latham, McDougall, Nesmith, Pomeroy, Rice, 
Saulsbury, Stark, ‘Trumbull, Wilkinson, and Wright—20. 

NAYS—Messrs. Anthony, Carlile, Chandler, Clark, Col- 
flamer, Cowan, Fessenden, Foot, Foster, Hale, itarris, Ken- 
nedy, King, Morrill, Sumner, ‘Ten Eyck, Wade, Willey, 
and Wilson of Massachusetts—19. 

So the amendment was agreed to. 

The VICE PRESIDENT. The question now 
recurs upon an amendment which was submitted 
by the Senator from Iowa, [Mr. Haran, ] to in- 
sert in the fifth section as the seventh article: 


Art. 7. No State shall be entitled to the benefits of this 
act unless it shail avail itself of the provisions thereof within 
two years from the date of its approval by the President. 


The amendment was agreed to. 

Mr. DIXON. I move to reconsider the vote 
just taken. : 

Mr. FESSENDEN called for the yeas and 
nays, and they were ordered. 

The VICE PRESIDENT. The question is on 
reconsidering the vote by which the Senate have 
just agreed to the amendment submitted by the 
Senator from Kansas, [Mr. Pomeroy.] 

Mr. LATHAM. I think it is due to the Sen- 
ate that the Senator from Connecticut should state 
some reason for the proposed reconsideration. It 
looks like child’s play to be reconsidering a vote 
which has just passed by such a clear majority. 
If there is any good reason for it I shall not object, 
but | have heard none. 

Mr. DIXON. The motion which [ made was 
to reconsider the vote which stood 20 to 19; I can 
only specify it in that way. I voted in the affirm- 
ative under a misapprehension; I desire to change 
my vote, and for that reason | move a reconsid- 
eration, 

Mr. WADE. I regard the amendment just 
adopted, under the construction given to it by the 
Senator from Vermont, as fatal to the bill; it re- 
duces itto just about nothing at all, and of course 
Senators who are opposed to the bill may very 
well vote for the amendment; but I warn my 
friends here that if they seek to attach to this bill 
this particular amendment, I shall offer it, and 
expect the vote of the Senate for it, as a restric- 
tion on all grants of land for railroad purposes, 
because I cannot see that grants of lands to rail- 
road companies are any more meritorious than 
the grant is under this bill. It is a new principle 
that is sought to be ingrafted on this grant of land 
for purposes of agricultural education. I shall 
expect Senators who vote for this amendment 
now, in order to be consistent with themselves, to 
sustain it when it is offered as a restriction on 
railroad grants. I can see no reason fora dis- 
tinction in the cases. The only difference is, that 
the grants to railroads are on a vastly larger scale 
than this. [I admit that the purposes of those 

i I am in 
favor of constructing railroads. No man is more 
in favor of making a railroad to the Pacific than 
lam; and, if necessary, I am in favor of grants 
of land for that road and for branches to it; but 
nevertheless, if gentlemen will clog and incum- 
ber this grant with a provision like this, that 
will withdraw the lands from market entirely, I 
shall contend that the same restriction shall be 
ingrafted on those grants. If that policy is to be 
introduced and spilind to this grant, let it be made 
general. [tisa new thing. I do not know but 
that it would be well enough if we had begun with 
itatthe start. I do not know, indeed, that we 
ought to have made some of the grants of land 
that have been made; but I believe, with the Sen- 
itor from Wisconsin, that they have been bene- 
ficial, that the States are worth infinitely more, 
and that the Governmentis richerand more pow- 
erful than it would be to-day if it had been less 
liberal in grants of land. I think we ought to 
allow settlers to have the public lands at very lib- 
eral prices, and I have always been an advocate 
for that policy since I have had a seat on this 


floor. I am so now; but to take this grant, which 


is vastly less than many weare making constantly, | 


and to clog and incumber it with a condition that 
will defeat it and destroy its value, is, | think, 
impolitic, illiberal, and unjust. 

As to what the Senator from Wisconsin has 
said aboutthe old States and the new, gentlemen 
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|, land in that State. 


argue as though a new State in which the Gen- | 


eral Government has land owned that land, and 


that we are really granting away something that || 


belongs to the people of the new States. Ido not 
think that is the principle on which it turns. 
This land belongs to the General Government, 
and we have the right to dispose of it as we see 
fit; but certainly in making that disposition we 
should, if possible, do it upon such terms as will 


not operate to the detriment of the people of the |) 


new States. I do not think this bill will have that | 


effect. If I believed it would operate to their disad- 
vantage I would not be in favor of it. Itisno more 
ofa monopoly than we have always had in every 
new State. ‘The State I represent has paid as 
much money to the General Government for its 
lands as any, yea, vastly iaore than any State in 


this Union. ‘The people there were impoverished || 


for many years by the payment of the full price 
of the Government land. We have got through 
with that, it is true; and the Government has 
been liberal to us in some respects. The Govern- 
ment has been increasing in its liberality to the 
new States all the time, and Iam glad of it. But 
lam sorry to sce Senators attempt, in this partic- 
ular case, to ingraft these restrictions. If we intend 


to make this donation so that it shall be in any | 


way valuable and operate beneficially, we ought 
to clear it of all these incumbrances. 

It is said that on account of the passage of the 
homestead bill, this grant will be entirely nuga- 
tory. [do not believe that. My opinion is that 
the more you encourage emigration to the West 


by giving grants of land, so much the more valu- || 


able the land will be that is not subject to the 
homestead bill. 
stead bill operating so as to render this grant nu- 
gatory or of no value, it will be worth vastly more 
ten years hence than if you had no homestead 
bill. That is my judgment aboutit. If I was 
going to speculate in land to-day, I would be glad 
when I went to buy land that your homestead bill 


was in full operation; for | should expect that it | 


would tempt settlers to go all around the lands | 
had purchased, and would really enhance their 
value rather than operate asadetriment. I think 


going on it tv occupy it, can purchase now as well 
as they could before. i 
good a time to speculate in landsas any time. The 
benefit of the homestead bill is, that every man 
who has not money to advance on land, but who 


desires to live on it, can go there and take it with- | 
out paying anything. ‘That is all right. It cer- 


tamly will not, in my judgment, operate to the 
detriment of those who really own land in the 
western country. 

Mr. WILKINSON. The Senator from Ohio 
objects to this provision because he says it is es- 
tablishing a new principle to affix to these grants 
a limitation of the kind. Now, sir, we have, at 


I think that instead of the home- | 


In my opinion, now is as | 


| the Senator from Ohio I am opposed to the w 
| of them. 


| grant lands for the benefit of railroads. 


| ting them can realize his money an 


this very session, established an entirely new || 


principle in regard to the control of the public 


lands. We have said, by the passage of the home- | 


stead bili, that the public lands of the United |, 


States shall be held by the Government for the 
benefit of those persons who will go and settle 
upon them. That is a new principle that has 
been inaugurated at this session, and | think it 


| tical use. 


is the wisest principle the Government has ever | 


adopted. The Senator from Ohio, the earnest 
advocate of the policy of reserving these lands for 
the actual settlers upon them, now brings in here 
a bill which tends to negative that very policy. 
That is the very reason why I wish, if this bill is 
to pass, to have this amendment adopted. The 


| 
j 


| particular place. 
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Mr. WADE. I will ask the Senator whether 
one man may not now, if he sees fit, buy all the 
Can he not do it now if he 
wishes to do so and has the money to pay for it? 

Mr. WILKINSON. There is but little of the 
land in Minnesota in market, [thas been reserved 
for the benefit of preémptors upon it. But, sir, 
when this lind scrip is issued, the State of New 
York may sell this land to one land speculator, and 
then one man may go and locate it all in one 
county. I ask the Senator from Ohio if he wishes 
to establish such a principle as that; if he wishes 
to grant to a State the right to send one land spec- 
ulator to go and enter a million of acres of land 
all in one body? 

Mr. WADE. The gentleman does not answer 
what I want explained. He says one man may 
go and buy up all this scrip and locate it in one 
I ask, cannot one man, if he 
1s so disposed and is rich enough, go and buy as 
much land as this in one body in any place he 
pleases if it is surveyed and in market; or if it 


| 1s not, can he not take it as fast as it does come 


in, and does it alter the case in that particular? 
Mr. WILKINSON, The actual settlers upon 


the lands in Minnesota protested against their 


| being brought into market, and the Government 
| listened to the petition of the people and did not 
| bring them into market, 


Therefore, the lands in 
my State could not be bought up at $1 25 an acre, 
because the lands have never bein exposed at 
public sale. 

Mr. WADE. Then they have not been sur- 
veyed. 

Mr. WILKINSON. They have been surveyed, 
but have not been offered forsale at auction. No 


| man can enter them under our land system as it 


has existed for the last twenty years, until after 
they have been surveyed and offered for sale at 
public auction, 

Now, sir, if the grant were to be distributed ali 
over the country as railroad grants are distributed, 
the objection to it would not be as strong as it is 
now. As to these railroad grants, I will say to 

ie 
I think this Government ought not to 


I believe 
that the principle is wrong, essentially wrong. It 


| tends to build up landed monopolies in this coun- 
| try which ought to be discountenanced by the 


Government and by Congress. 


There is another thing about this bill. These 


|! | ! | lands will not be located on the plains beyond the 
the men who wish to speculate in land, without || 


settlements, but where the settlements have al- 
ready gone. They will be taken among those 
lands where farms have been established because 
they will be more valuable, and the person loca- 

d his profits 
sooner and better in that way; and I will venture 
to assert now that most of these lands would be 
located, if there was no restriction upon it, in the 
State of Minnesota. ’ 

Mr. WADE. We have just adopted an amend- 
ment that prohibits the location of over a million 
of acres in a State. 

Mr. WILKINSON. I know that; and I say 
were it not for that restriction, a large portion of 
them would be located in my own State. [ am 
opposed to these landed monopolies, and I think 
the Government ought to put its foot upon them 
atonce. Ido not agree with the Senator from 
lowa altogether that this grant will be of no prac- 
This restricts the amount of scrip to 
one section. Under the homestead law, no man 
can get more than a quarter section of land, and 
under this he camget a section. I hope the amend- 
ment will be adopted,/for | regard it asa very 
wise provision of the bill. 

Mr. GRIMES. Iam willing to vote, and am 


| going to vote, for the passage of some bill if it is 


|| not incumbered with amendments that are objec- 
| tionable. I shall vote for thisamendment; | voted 


Senator says it does not amount to much; it is | 


only nine millions of acres of land, and we are 
casing large railroad grants. The cases are not 
at all parallel. The lands granted to railroads 
are distributed along the whole line of the road. 
Whenever the State of New York shall sell her 
one million and fifty thousand acres, or scrip call- 
ing for that amount, she may sell it all to one man, 
and he may take it into my State and locate it all 
in one county. I askif that would not be a hard- 
ship and a wrong. 


for it before; but I vote for it because the Senator 
who has charge of the bill has consented to the 
adoption of the amendment offered by the Sen- 
ator from Kansas, which limited the amount that 
should be taken to one million of acres in any 
State. Now, sir, if this bill is going to operate 
as that Senator and the Senator from Minnesota 
fear it will, to the injury of the State or Territory 
where it is going to be located, what is going to 
be its effect upon the Territories that have no rep- 


| resentation here? You propose to allow between 


nine and ten millions of your agricultural lands 
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to be taken under this bill. There are only three 
States where they can be taken, and those are 
Kansas, Minnesota, and lowa. 

Mr. POMEROY. Missouri. 

Mr.GRIMES. No, sir; they cannot take two 
hundred thousand acres in Missouri. 

Mr. LATHAM. They could take them in 
Oregon. 

Mr. GRIMES. They could take a limited 
quantity in Oregon, but the amount of agricul- 
tural lands remaining in Oregon is very limited. 
The result would be, they would be compelled to 
take seven millions of acres of lands in the Ter- 
ritories. Now, what Territories would they get 
them from? They would not get them from Ne- 
vada or Colorado, because there are no agricul- 
tural lands there of any account; the amount of 
agricultural lands in those two Territories is very 
limited; they are mineral Territories. They will 
therefore be compelled to take them in the Terri- 
tories of Dakota and Nebraska. My State is just 
as much interested in building up Dakota and 
Nebraska and making them strong western States 


as they are in building up our own State, and | | 
will not, for one, consent to the passage of any | 


act that is calculated to cripple the resources or 
the energies of those Territories for the sake of 
advancing, as it may be supposed, or protecting 
the interests of any State that is represented here 
on the floor of the Senate. For that reason I shall 
vote for this amendment; and it is only for the 
reason that the Senator from Ohio who has charge 


of this bill and who represents the Territories in | 


this body has consented to its adoption, 


Mr. POMEROY. I agree with what the Sen- 


of the homestead bill. I do not believe the home- 
stead bill 1s going to destroy the value of the pub- 
lic lands, 
the passage of that bill if | had supposed that it 


would destroy the value of the public lands. But || 


I entirely disagree with the Senator from Ohio in 


his statement that this grant is a parallel case to | 


lands granted to railroads. If you were to grant 
railroad companies a roving commission to go all 
over the public domain and occupy the lands, it 
might be a parallel case to this; but there is no 
railroad company that has a roving commission, 
that has the right to locate land‘scrip. Such a 
woposition could not obtain a vote in the Senate. 
t would not be discussed or entertained here an 
hour. This is entirely a new feature in disposing 
of the public lands, to give States a commission 
to goand locate land scrip in large quantities any- 
where on the public domain.. Therefore, when 
the Senator from Ohio says he shall feel it his duty 


to attach this proviso to every railroad grant, he 


entirely mistakes the policy of the Government in 
granting railroad lands, because they have never, 
in any one instance, put a provision in those rail- 
road bills that they might go anywhere with a 
commission to get their lands. The railroad lands 
are confined to the line of the road; to five or six 
miles on each side of the road. They are not al- 
lowed to wander through the whole domain for 
their lands; but those who locate this land scrip 
have unlimited scope in that direction. 
Notwithstanding what the Senator from Wis- 
consin has said, | think this land scrip will be 
valuable. Every man who has been in the West 
knows the anxiety that men have to obtain sec- 
tions, notquarter sections simply. Under the oper- 
ation of the homestead bill, to be sure,a man can 
get a quarter section if he will confine himself to 
it for five years; but there is hardly any western 
man who is willing to confine himself toa quarter 
section for five years, even © he could have it at 
the end of that time. The result of the experiment 
in Oregon shows that men would rather pay for 
the lands than stay on them five years. About 
fifteen years ago we passed a homestead bill for 
Oregon, providing that each married man should 
have a section and each uamarried man half a sec- 
tion if he would stay on the land five years. The 
result of that experiment was, that seventy-two 
out of every hundred paid for the land and did not 
wait the five years to get it for nothing. The 
Commissioner of the General Land Office has re- 
ported that seventy-two out of every hundred that 
settled under the provisions of that homestead bill 
paid for his land at $1 25 an acre. I think that 
shows that it does not destroy the value of the 
land to grant a homestead, even though it is 
granted of the size of a section to each person. I 


| 





| should not have voted for and urged | 





1) 


| 





think this land scrip will be valuable. Men who 
have got a quarter section will buy it for the sake 
of getting a whole section; because men in the 
West are like men everywhere; when they geta 
quarter they want half a section, and when they 
get half a section they want a section, and very 
soon they want a township, and then ail the land 
adjoining. This land serip, therefore, in my opin- 


| ion, will be valuable in the hands of settlers, 


| notwithstanding the homestead bill. 


J am not 


| opposing this bill, and am not proposing these 


amendments to oppose the bill. lam going to vote 
for it with these amendments. I believe in the 
bill, and with these amendments upon it I am 
going to support it. 

Mr. CLARK. 1 will inquire of the Senator 
whether he would like us to vote fora railroad 
grant with such amendments, and whether he 
would consider us friendly to a railroad grant, if 
we put on it such an amendment as this? 

Mr. POMEROY. I certainly should, if we 
allowed the railroad the privilege of going about 
all over God’s creation to get the land. 

Mr. CLARK. A railroad takes the land for 
twenty-five miles on each side of the road, and 
goes to the Pacific. 

Mr. POMEROY. If we put this provision on 
the grant, l am for the bill. 

Mr. HOWE. [call the attention of the Senate 
to the fact that there is no analogy between the 


| principle of this proposed grant and that of any 
| other grant that has been alluded to in the course 


of this debate. You have, it is true, granted lands 
to the new States for school purposes. You did 


|| that, as I remarked before, not as a favor to the 
ator from Ohio has said in reference to the effect || 


State within which the land was, because there 
was no State there. You did it because you 
wanted a State to be built there, and you offered 
these ixducements for men to go there. You have 


| granted lands for railroad purposes; but you never 





professed to be willing to give an acre for railroad 
purposes. The principle upon which every one 
of those grants has been made is the principle of 
asale. You have granted one half the lands along 
the line of aroad to have the other half of the lands 
doubled and trebled in value. Then, so long as 
you do that, just so long the Government makes 
money, and not squanders it, Itis a money mak- 
ing business, because there is not a member of 
this body, there is nota landholder in the universe, 
but if he owned the public domain, would be glad 
to give one half the lands within five or ten miles 
of the railroad to have one built there. You never 
saw a railroad built through an agricultural coun- 
try in the world, that did not put three times its 
whole cost into the pockets of those who owned 
the land upon its line. 


Mr. WADE. Let me ask the Senator whether 


| the donation of swamp lands was on the ground 


of a sale? 

Mr. HOWE. Yes, sir; it was on the ground 
of asale. The Government got cheated in that, 
as it has in a great many of its land grants; but 
it was upon the ground of a sale. They were 
granted to the States for the express purpose of 
having them reclaimed and added to the productive 
wealth of the nation. I admit the Government 
has been cheated in that matter; who is respons- 
ible for it, [do not know. Ido not think much 
of the funds arising from these lands has been ap- 
alied to the reclaiming and draining of the lands. 
i admit the Government has abandoned that prin- 
ciple, but that was the principle upon which the 
grants were made. The Government assumed 
that those lands were worth nothing to it; that 
they never could be sold; it was willing to get rid 
of them, and it was proposed to make the several 
States, within which they lay, their agents to re- 
claim them. That is the principle upon which 
grants have been made heretofore; the principle 
upon which this grantis made is entirely different, 

L said before that you could not realize a fund 
from this grant with which to endow any college. 
I believe that is true, Senators differ with me. 
They say that the effect of the homestead bill is 
not going to be what I assert it to be, to deprive 
the public domain of its marketable value. | may 
be wrong. That it is not going to deprive the 
public domain of any intrinsic value is clear 
enough, but I cannot conceive how a man is going 
to be induced to pay $1 25 an acre for land when 
he can get it for nothing. The answer to thatis, 
it is only a quarter section that he can get for noth- 
ing, whereas the man can geta section, ora dozen 
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| sections, by purchase or by scrip. Still, although 
| the answer may be good in part, it does not go 
far enough to convince me that this scrip is going 
to have a marketable value; but | am not going 
to insist upon that. I say it will or it will not 
have amarketable value. If it has a marketable 
| value, then it is worth as much to the Government 
as it is to the colleges, and why not appropriate 
| the money out of the Treasury? I am going to 
| propose an amendment to appropriate the money 
| to these schools. I should much prefer appro- 
| priating the money to the land, because it is equal 
_upon all parts of the country; the proportion of 
the lands is not equal. I say I will not vote for 
such an appropriation, because I do not believe 
the time has come when the people of the United 
| States are prepared to charge the work of public 
education upon the United States. If you are 
_ready for it, lam. Assume that labor, and lam 
_with you; but I do not believe that you are pre- 
pared for it. There is no reason why we should 
assume the agricultural education of the United 
States any more than its education in any other 
| department or any other branch of science. If 
| you are going todo a part, why not do the whole? 

Mr. HARLAN. I should like to ask the Sena- 
tor a question. He is opposed to the General Gov- 
ernment assuming the education of the nation in 
the way proposed in this bill. [ wish to ask him if 
he is opposed to the grant of every sixteenth sec- 
tion in every township to the support of common 
schcols and seventy-two sections for the support 
of a State university which his own State and all 
the other new States have received from the Gen- 
eral Government. 

Mr. HOWE, Nota bit of it. lL say you did it 
because you had within a certain portion of the 
country alarge quantity of public lands unsold and 
unsettled, and you wanted a market for them, and 
people would not go there out of your sclhiool- 
houses and outof yourchurches, away from civili- 
zation, away from home, away from everything, 
and go upon these lands withoutsome inducement; 
and you did just what every man does who wants 
to lay outa town and have itbuiltup. He offers 
some lands for public squares, for streets, for 
churches, and for other public edifices. That is 
just what the Government has done in order to get 
States built up; and I say again, as I said before, 
you get your money’s worth, a great deal more 
than you gave. 

Mr. HARLAN. Ido not see the application 
of that argument in relation to the university 
lands, the seventy-two sections granted to each 
State to aid in the organization of a State uni- 
versity. 

Mr. HOWE. It applies just as much to that 
as to any other. So much you assume to do for 
education within that Territory in order to induce 
people togo there. You give them the means ofedu- 
eating their children, It is just as much a part of 
the inducementas the sixteenth section is, and has 
been applied to the work of education in a major- 
ity of the States earlier than the sixteenth section 
has. It has been the first fruits of the grant prac- 
tically. But this stands upon an entirely differ- 
ent principle. You take lands instead of money, 
because there the lands are, and just now I sup- ' 

ose you do not know what else to do with them. 

he lands are just as much the property of* the 
whole nation as the money is. Ir you take the 
money instead of the lands, your right to do it is@ 
just as clear, just as unequivocal, and you can 
keep the lands and dispose of them yourselves in 
the progress of settlement and replace the money 
into the Treasury. It seems to me that would be 
a great deal better. That would be equal, unde- 
niably equal. It would not put into the hands of 

rivate holders large tracts of the public domain. 

t was said the other day—and I do not know but 
that the Senator from lowa said it—that it would 
really operate as an advantage, because it would 
get these lands into the hands of private persons, 
and they will be subject to taxation. Now, | ask 
the Senator—he represents a western State and 
knows all about it—how much the right to tax 
the lands of non-residents is worth to his State? 
Is it not his experience—it certainly is mine—that 
in every one of those counties where large bodies 
of land are held by non-residents, all the benefit 
got from them is the right to sell them over and 
over again year after year? The title becomes 
involved; nobody knows where to go to purchase; 
you do not get any taxes, because they are sold 
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for not paying them; you do not get a tax title 
that any man dares to stand upon or settle upon. 
Acres and thousands of acres have been sold year 
after year in all these new counties. Thatis my 
experience, and [ imagine it is the experience of 
every one who knows anything about these new 
States. 

Mr. HARLAN. This body is a body of law- 
yers. There are very few gentlemen here who 
are not professional lawyers. Heretofore appro- 


| mately enter a quarter section for ten dollars; but 


priations of land have been made for State uni- | 


versities. 
lands have usually gone to educate the children 
of professional men—men who are able to defray 
the expense of the education of their children 
away from home, in classical studies and in the 
learned professions. Here, for the first time I 
believe in the history of the Senate, a proposi- 
tion is made to make an appropriation of lands 
for the education of the children of the agricul- 


turists of the nation, and it meets with strenu- | 


ous opposition from a body of lawyers. If this 
Senate was composed of agriculturists chiefly, 
they would have provided first for an agricultural 
college, and afterwards probably for a college in 
which the sons of lawyers, een and other 
sew men could be educated. I do not 


elieve if this proposition were submitted to a | 


vote of the people of the country, that you could 
array one fiftieth of the voters against it. This 
is simply a proposition to take a fraction of the 
public lands to aid the farmers of the country in 
educating their sons, or those of them who choose 
to give them a scientific agricultural education. 
The Senator from Wisconsin is disposed to with- 
hold it from them, although his own State will 
receive proportionally as large an amount as any 
other State. 

I know what the Senator saysin relation to the 
location of large bodies of land by non-residents 
in new States and Territories is true. The peo- 
ple do not generally favor such action on the 
part of the General Government as would favor 
such a result; but we have already guarded 
against this very largely by the passage of the 
homestead bill; and I take occasion here to con- 
firm, as far as my judgment may be regarded in 
that light, the statement made by the Senator from 
Kansas. I do not believe that the passage of the 
homestead bill will very materially diminish the 
aggregate amount of money to be received from 
the sale of the public lands. We have had but 
one practical illustration of the effect of sucha 
law, and that was in the Territory of Oregon be- 
fore it became a State. The General Government 
granted a half section of land to each citizen who 
would reside on the land for three years. The 
records of the Department will show that seventy- 
two per cent. of the entire amount of lands located 
in this way was purchased at $1 25 an acre be- 
fore the termination of the three years. 

Mr. COLLAMER. The gentleman will per- 
mit me to ask him a question: whether there is 
not in the State of Minnesota as much land located 
and entered for preémption which has never been 
offered for sale at all, on which nothing has been 
paid, as there is on which it has been paid by pre- 
emptors; and whether those same preémptors 
will not now, under this homestead law, take that 
land without ever paying? 

Mr. HARLAN. I cannot answer the Sena- 
tor’s question definitely; but I may say, generally, 
that in all the new States and Territories in which 
settlers are permitted to preémpt the public lands 
before the surveys, there will always be a large 
amount of lands held in this way before they will 
have been offered for sale at public outcry. 

Mr. COLLAMER. I speak of those where 
the lands have been surveyed, and they have made 
their entries as preémptors, and have not paid be- 
cause it has not been offered for sale. 

Mr. HARLAN. Under the provisions of the 
homestead bill they will be subject to entry by 
paying ten dollars and the usual land office fees, 

y the preémption settlers. It is distinctly pro- 
vided that those who are now living on the lands 
as preémptors may enter under the provisions of 
the homestead law. 

Mr.GRIMES. All who are on the land as set- 
tlers or squatters. 

. Mr. HARLAN. The remark of my colleague 
18 true: all that are on the land as settlers or squat- 
ters can immediately notify the land office of their 
intention to hold as homestead settlers, and ulti- 


The proceeds of the sales of those | 








| under the preémption law, may, under the home- | 
| stead bill, enter them for ten dollars and the ordi- | 
nary land office fees. I do not believe the general | 


those who have given notice of their intention to 
preémpt, and have settled the land as preémptors 


effect of the passage of this bill will be injurious 
to the State of Wisconsin. Wisconsin will re- 
ceive its full distributive share with the other 


States; and so with all the other new States. I | 
would not have voted for the proposition of the | 


Senator from Kansas (Mr. Lane] 
quantity located in each State to a million of acres. 
I think it will have no beneficial effect, and will 
embarrass the Department in issuing and locating 
this scrip. But that having been adopted, and if 
this amendment should be adopted, limiting the 
quantity of scrip that may be issued to each indi- 
vidual purchaser, I do not perceive how it would 
be possible for any new State to be injured more 


to limit the ! 


under the provisions of this bill than it may be | 
under existing laws by any individual who may | 


choose to buy land with money. The principle 
is precisely the same. Any one who has the gold 
and silver may now enter any quantity of public 
land after it has been once offe 


price, and hold itas long as he chooses. He may, 


if he chooses, appear at the public sales and bid | 


against the settler, and buy without limit. There 
is no law in existence limiting the purchaser in 
the amount of his purchase. He is governed alone 
by his desires and his means. When this amend- 
ment shall have been disposed of, I desire to pro- 
pose one or two amendments to the second section 
of the bill, in order to harmonize its provisions 
with existing laws. 

Mr. RICE. I did not intend to say anything 
upon this bill, but | wish to give my reasons sim- 
ply why | am opposed to it as it now stands. I 
am not opposed to giving to the old or the new 
States the quantity of land they ask for; but I 
would prefer it in a different shape from that in 
which it is now. 
acres that will be donated under this bill. That 
will mostly be taken from three or four of the 
new western States. 
the State of Minnesota some three, four, or five 
millions of acres. It is true, | should think, from 
the reading of the bill, that the State of Minne- 


sota would have the power to tax it when located; | 
but that is a very small item to the State in com- | 


parison to the amount that would be contributed 
to it if this land were owned by actual settlers; 
because each settler would not only pay the same 
tax upon the land that the States would pay, but 
taxes upon the improvements he might make and 
the stock that he might bring into the place. In 
addition to that, he would contribute his mite as 
an individual towards opening roads, supporting 
schools, and building churches. By this bill we 
shall be deprived of this aid from settlers and the 
tax on the improvements they might make. The 
great difficulty and the great source of trouble in 
the western States is on account of so much of 
the land being owned by non-residents. The east- 
ern States that would locate on the lands in the 
western States would be held in the same light. 
I am willing to vote for a bill issuing to each 
State an amount of scrip or warrants for thirty 
thousand acres to each Representative for this pur- 
pose. Ido not think the new States would suffer 
by it; [think it would be really as good, and per- 
haps better, for the new States, because I would 
propose to issue the scrip in forty, fifty, or one hun- 
dred acres each. The man who goes under the 
homestead bill and takes one hundred and sixty 
acres, hasall he can take. There are very few who 
would be satisfied with that, because large num- 
bers of those claims would be entirely prairie 
land, or ae timber iand, and he would seek 
for this scrip. If he wanted forty acres of timber 
land, he would buy scrip for forty acres; if he 
wanted more, he would take eighty or one hun- 
dred acres. I should be perfectly willing to issue 
this scrip to the States, and then those to whom 
they might sell might locate it wherever they 
pleased. The only objection I have to this bill 
is, that they can select by townships, or by sec- 
tions, if you please; take four or five millions of 
acres of our land and not pay anything towards 
building roads or bridges or school-houses. 

Mr. WADE. The Senator overlooks the fact 
that we have already adopted an amendment that 


sred for sale at pub- | 
lic outery without competition, at the minimum | 


There are some ten millions of 





The States may locate in | 
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limits the amount to one million of acres in each 
State. They cannot locate over a million of acres 
in any one State as the bill now stands. 

Mr. RICE. Well, suppose they go in and take 
one million of acres in a body in my State—a mil- 
lion of acres of the finest land in the world: who 
will build roads through it? The land is taxed 
the same as the hands of non-residents; but who 
builds roads in a new country? They are not 
built from money received from taxes, because 
our taxes are so light that it is very difficult for 
us to keep up our government. The roads are 
built by private subscription. School-houses and 
churches are built in the same way; and the more 
citizens we get, the lighter the tax will be upon 
each. If the bill could be amended in the way I 
have indicated, and be satisfactory to its friend, 
I should vote for it most cheerfully. 

Mr. GRIMES. You ought to amend the law 
of Minnesota so as to build school-houses by taxes 
upon the land. 

Mr. RICE. There are many school-houses in 
Minnesota, lowa, and all the new States built by 
private subscription. 

Mr. GRIMES. Very few in my State. They 
are built entirely by a tax on lands; and instead 
of these lands of non-residents being an injury to 
us, they furnish a very good fund from which we 
are able to build roads and school-houses. 

Mr. RICE. I think, then, the people of Iowa 
had better sell out to non-residents what little 
land they have got. It isthe reverse in my State. 

The PRESIDING OFFICER, (Mr. Antuony 
in the chair.) ‘The question is on the motion of 
the Senator from Connecticut [Mr. Dixon] to re- 
consider the vote adopting the amendment offered 
by the Senator from Kansas, [Mr. Pomeroy,] on 
which the yeas and nays have been ordered. ; 

The Secretary proceeded to call the roll. 

Mr. RICE (when his name was called) said: 
When I voted before I was not aware that an 
amendment had been adopted liniiting the amount 
to be located in any one State so as not to exceed 
one million of acres. I vote ** yea.” 

The result was then announced—yeas 25, nays 
15; as follows: 

YEAS—Messrs. Anthony, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Fessenden, Foot, Foster, Hale, 
Harris, Howard, Kennedy, King, Latham, Morrill, Rice 


Simmons, Sumner, ‘Ten Eyck, Wade, Willey, Wilmot, and 
Wilson of Massachusetts—25. 

NAYS—Messrs. Browning, Chandler, Doolittle, Grimes, 
Harlan, Howe, Lane of Indiana, Lane of Kansas, Nesmith 
Pomeroy, Saulsbury, Stark, Trumbull, Wilkinson, and 
Wright—15. 


So the motion to reconsider was agreed to. 


The PRESIDING OFFICER. The question 
now recurs on agreeing to the amendment. 
The amendment was rejected. 


The PRESIDING OFFICER. The question 
now is on the amendment to insert, at the end of 
section five, the following: 

Arr. 7. No State shall be entitled to the benefits of this 
act unless it shall avail itself of the provisions thercof 
oe two years from the date of its approval by the Pres- 
ident. 

Mr. COLLAMER. I will inquire what the 
provisions alluded to are, 

Mr. WADE. Anamendment has already been 
attached to it; but the provisions of the bill are 
not to go into effect unul a year after the home- 
stead bill goes into operation, which is next July; 
so that it would leave hardly any time for this. 

Mr. COLLAMER. If I understand this bill, 
it provides that scrip shall be issued in certain 
proportions to each State. It does not limit the 
time when that shall be done. The State has 
nothing to do about that. If I understand it 
aright, these limitations here mentioned relate 
practically to things with which the States have 
nothing to do. The surveys are to be made and 
the scrip to be giver, and the States are to pay 
the expenses of that survey. 

Mr. POMEROY. The States are not to pay 
the expense of surveys; the General Government 
pays all that. 

Mr. COLLAMER. The State has nothing to 
do, in order to take advantage of this grant, until 
the Government has surveyed the land and issued 
scrip to them. When the Government will be 
able to issue this scrip to them, and get surveys 
made, | cannot tell. Now, why say that this act 
shall not take effect unless within two years the 
States comply with some conditions in it? Ido not 
know of any conditions they can comply with. 











2630 





Mr. WADE. I suppose it would be well 
enough that they should signify their assent to 
the grant in that time, 
they f hould do. 

Mr. COLLAMER. 
amended, 

Mr. WADE. Ithink the Senator from Iowa 
supposes tat is all they have to do. 

Mr. COLLAMER. 
presented the amendment? 

The PRESIDING OFFICER. 
from lowa. 


Mr. HARLAN. 


This 


should be so 


The amendment was pre- 


sented by me; and I have no objection to the 1 


That is all Lean sce that | 


| desire to inquire who 


The Senator | 


amendment suggested by the Senator from Ver- | 


mont, if he will propose it in form. 
Mr. COLLAMER. I would modify the amend- 


ment, so as to read: 
No State shall be entitled to the benefits of this act un- 


less it shall express its acceptance thereof by its Legisla- 


Aire within two years from the date of its approval by the 
President. 


Mr. HARLAN. 
that shape. 

The amendment, as modified, was agreed to. 

The PRESIDING OFFICER. The question 
now is on the amendment offered by the Senator 
from Minnesota, [Mr. Witkinson,] to insertas a 
new section: 

And be it further enacted, That this act shall take effect 
from and alter the ist day of July, A.D. 1864. 

Mr. WADE, Lhope that amendment will not 
be agreed to. ‘There is a limitation already in the 
bill that | think reasonable. 

Mr. COLLAMER. I believe there is a limit- 
ation already in the bill that land shall not be 
located under the scrip for a year from this time. 

Mr. WADE. This goes beyond a year, and 
fixesa year from the time the homestead bill takes 
( ffeet. 

Mr. WILKINSON. I should like to hear the 
provision read that is already in the bill. 

Mr. WADE. It was the first amendment 
adopted, the amendment offered by the Senator 
from Kansas, [Mr. Lane ] 

The Secretary read, as follows: 


I accept the amendment in 


And provided further, That nosuch location shall be made | 


before one year from the passage of this act. 


Mr. WILKINSON, 


not go into operation until the Istof January, 1863; 


we havea large number of young men inthe Army | 


who will remain there and who will not probably 
be discharged until after the time limited in this 
amendment for this bill to take effect. Now, Ido 
not want the best lands selected under this bill, 
thus cutting off the young men in the Army from 
the privileges and benefits of the homestead law, 
and hence { have proposed this provision. If Sen- 
ators wish to take all the best lands away from 
them while they are fighting for their country, 
they can do so. 1 hope the amendment will be 
adopted. 1 ask for the yeas and a 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 26; as follows: 

YEAS—Messrs. Doolittle, Grimes, Harlan, Howe, Lane 
of Indiana, Lane of Kansas, Latham, Nesmith, Pomeroy, 
Rice, Stark, Wilkinson, and Wright—13. 

NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Fessenden, Foot, 
Foster, Hale, Harris, Howard, Kennedy, King, McDougall, 


Morrill, Simmons, Sumner, Ten Eyck, Trumbull, Wade, 
Willey, and Wilson of Massachusetts—26. 


So the amendment was rejected. 


Mr. RICE. I move, in the third section, after 
the word * management,”’ in the second line, to 
strike out “‘and;”’ and after the word “ superin- 
tendence,’’ to insert, ‘* and taxes from date of 
selection;’’ so that it shall read, *‘ that all the ex- 
penses of management, superintendence, and taxes 
from date of selection of said lands previous to 
their sales,’’ &c. 

Mr. FESSENDEN. What does that mean ? 

Mr. RICE. I do not know that it changes the 
effect of the bill. I believe, from my reading of 
it, that the lands will be subject to taxation after 
the selection; but it will look a little better, espe- 
cially to the people of my State, to have all doubt 
in regard to that point removed. 

Mr. POMEROY. The bill does not provide 
that States may go upon the public land, as States, 
to make selections; and therefore they cannot be 
required to pay taxes as States. This require- 
ment can only extend where the State selects land 
within its own border. To that extent the amend- 


I offered this additional | 
section for this reason: the homestead bill does | 











_are taxed from the moment a preémptor gets his 
| duplicate, no matter whether the patent issues in 


| the acts admitting the States ? 


| in two or three States; and that is another reason 


| be limited to the same extent in a Territory as in 
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ment of the Senator may apply; but a State, asa | 
State, cannot go out of its own limits to make a | 
selection of public lands in another State, and 
therefore cannot be required to pay taxes. The 
bill requires scrip to be issued; and I think taxes 
must be paid on the location of the scrip by the 
individual who locates, and not by the State. 

Mr. RICE. A question may arise between the 
date of the selection and its approval by the De- 
partment as to what time the right to tax the lands 
would attach. I know very well a State would 
not tax its own lands of its own volition. 

Mr. WADE. I see no reason for taxing these 
lands until five years after the grant. 1 believe 
that in many cases the States have agreed not to 
tax the Government lands until five years afier 
the sale. 

Mr. RICE. That concession was only made 
by the States of Ohio and Indiana, and perhaps 
Illinois; but in all the other land States the lands 





ears. 
s there not such a provision in 


five years or ten 


Mr. WADE. 
Mr. RICE. That was aspecial provision made 


why I wish this amendment inserted. 

The amendment was agreed to. 

Mr.GRIMES. I movetoamend the firstamend- | 
ment which was adopted this morning, by adding | 
after the first clause of it the words, “ or Terri- 
tories;’? so as to make it read, ** that no more 
than one million of acres shall be located by such 
assignees in any one of the States or Territories.”’ 
The amendmentas it now stands limitstheamount 





| of land to be located in any one State by the as- 


signees of the scrip to one million of acres. I 
want to have fair play all round the board, and 
to limit the number of acres which shall be se- 
lected in any Territory to the same amount. 
Mr. WADE. I hope that will not be agreed 
to. There is no reason why the location should 


a State, where the land is very much taken up. I 
leave it, however, to the Senate. I care but little 
what they do with it; but if they are in favor of 
the bill, | think they had better keep clear of this 
proposition. 

Mr. POMEROY. I hope this amendment will 
not be agreed to, because, as has been stated, there 
are only two or three States where it is likely this 
scrip will be located, and [ see no objection to 
allowing it to be located in the Territories. 

Mr. GRIMES. Of course it is hardly to be 
expected that I should stand up here in favor of 
the Territories, when the Senator from Ohio, who 





has them particularly under his charge, thinks it 
proper that seven or eight or nine millions of acres 
should be taken from them for the benefit of par- 
ticular States that do not want the lands taken in 
their own limits; but I wish to test the sense of 
the Senate on the subject. 1 think it is the inter- 
est of all the States to build up the Territories, 
make them strong States, and make them strong 
States as speedily as possible. If the selection of 
more than a million of acres under this bill, in any 
one of the States, is going to be injurious to that 
State, how much more injurious will it be to one 
of the Territories, where the population is sparse, 
and where the wealth is very limited, to allow 
persons to come in and take several millions of 
acres! The Territories have no representatives 
here, and I in their behalf ask that this same boon 
that is granted to the new States, my own among 
the number, shall be granted to them. There are 
several millions of acres of land in my own State 
where this scrip can be located. I am willing that 
it shall be located there. I do not apprehend any 
injury to my State from the selection of lands 
there under this bill, and I would ratherthey should 
be selected, for I want the privilege of taxing them. 
But if it is going to be an injury to the States, it 
is going to Ee an injury to the Territories. If it 
is going to be a benefit 'to the States, it is going to 
be a benefit to the Territories. Let the Territories, 
who have no representation here, stand exactl 
on the same basis with the new States in this 
regard. 

r. WADE. I do not concede that there is 
any prejudice to any State or Territory in the se- 
lection of these lands within its limits. 1 con- 
sented to the first amendment only because it was 
said it would be satisfactory to everybody, not 
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| that I thought there was any injury to be appre- 
hended from leaving the bill just as it was; nor do 


|| [now think so. The Senator says | am the guard- 


ian of the Territories. Well, str, I will not will- 
ingly consent to do an injury either to a Territory 
ora State. It shall not be done with my assent. 
I do not believe the selection of these lands within 
their limits will be an injury to them. If you 
restrict this grant and limit it, you render it less 
beneficial; but as to injuring a State or Territory, 
I do not believe a word of it. [am willing the 
Senate shall do what they think necessary. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered. 

Mr. HARLAN, I wish to say merely that I de- 
sire to have the ‘Territories put on the same foot- 
ing precisely with the States, in this respect. 1 
do not insist upon any such limitation in relation to 
a State, but if the quantity that is to be located 
within the limits of a State should be limited, the 
same provision ought to be applied to the Terri- 
tories, and hence I shall vote for the amendment 
of my colleague. 

The question being taken by yeas and nays, 
resultad—yeas 14, nays 23; as follows: 

YEAS—Mesers. Browning, Chandler, Doolittle, Grimes, 
Howard, Howe, Kennedy, Lane of Indiana, Lane of Kan- 
sas, McDougall, Pomeroy, Trumbull, Wilkinson, and 
Wright—14. 

NAYS—Messrs. Anthony, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Fessenden, Foot, Foster, Hale, Har- 
ris, King, Morrill, Rice, Simmons, Stark, Sumner, Ten 
Eyck, Wade, Willey, Wilmot, and Wilsou of Massachu- 
setts—23. 


So the amendment was rejected. 
Mr. WILKINSON. I move to amend the sec- 


ond section, in the second line, after the word 
**surveyed,’’ by adding ‘‘ and subject to private 
entry.”’ It does not alter the operation of the 
section materially. 

Mr. HARLAN. That will merely operate 
against the Senator’s own State and mine, that 
may choose to locate their share of these lands 
within their own limits. The bill already pro- 
vides that the scrip shall be located only on lands 
subject to sales at private entry. 

Mr. WILKINSON. The amendment is merely 
to set apart the same lands that aresubject to pri- 


maeeener by the scrip, for the other purposes of 
the bill. 

Mr. COLLAMER. If understand that aright, 
it is that in Minnesota they cannot have any land 
under the bill, because the lands there are not sub- 
ject to private entry, not having been proclaimed 
and offered for sale. 

Mr. WILKINSON. If the Senator will allow 
me, at the end of the section he will see that no 
party can locate the scrip except on lands subject 
to private entry, as the section was originally 
drawn. 

Mr. COLLAMER. What more do you want? 
Why put in those words “ subject to private en- 
try’’ again? 

Mr. WILKINSON. Ido not see how the land 
can be apportioned under this bill before it is lo- 
cated. It seems to me that this section is rather 
inconsistent with itself. It provides, in the com- 
mencement of the section, that certain lands shall 
be apportioned to the several States, and it pro- 
vides, in the latter part of the section, that no State 
shall locate any land, but requires that the States 
shall sell scrip, and that those holding the scrip 
shall locate it, but limiting the locations to lands 
subject to private entry. Now, if there is any 
meaning in the part of the section which I pro- 
pose to amend, | wish to limit it to the same lands 
upon which the scrip may be located. 

Mr. COLLAMER. It seems to me that the 
phrase ‘* subject to private entry,’’ if itis already 
there, hea be stricken out. Instead of more 
being put in, that should be stricken out. We 
ought to have the right to locate these lands any- 
where that a man has a right to go and locate for 
himself, and that he may do wherever the public 
domain has been surveyed. 

Mr. TRUMBULL. me ey the Senator from 
Vermont does not desire that the holders of this 
| scrip should havea right to locate it on lands cov- 
| ered by preémption rights. : 

Mr. COLLAMER. Not on preémption rights 
already located. 

Mr. TRUMBULL. The preémptor hasa cer- 
tain time to make his location; but it would not 
be desirable, I am sure, on the part of the Sena- 

| tor from Vermont or any other Senator, to allow 

















Ot- 


n to 
ated 

the 
rri- 
lent 


Lys, 


imes, 
Kan- 
and 


amer, 
, Har- 
. Ten 
achu- 


» sec- 
word 
ivate 


f the 


erate 
) that 
lands 
r pro- 
lands 


erely 
0 pri- 
ses of 


wight, 
y land 
yt sub- 
aimed 


allow 
hat no 
subject 
rinally 


)want? 
ate en- 


he land 
it is lo- 
} rather 
1e com- 
ds shall 
| it pro- 
10 State 
p States 
he scrip 
1o lands 

is any 
| I pro- 
ne lands 


that the 
already 
of more 
it. We 
nds any- 
ocale for 
e public 


tor from 
‘s of this 
nds cov- 


on rights 


has a cer- 
rould not 
he Sena- 
,to allow 





1862. 


this scrip to be located upon any other land than 
such as aman could purchase with his money. 
You can purchase any land which has been offered 
for sale, where it does not interfere with the rights 
of a preémptor; but if you were to strike out this” 
clause ** subject to private entry,’’ it would au- 
thorize you to locate this scrip upon lands which 
preémptors would have a right to claim. 

Mr. COLLAMER., | think the scrip should 
take any land that any man can settle upon if he 
pleases. {fl understand itaright, we arealtogether 
at odds and ends; we are talking in the dark; we 
are misapprehending each other. The truth is, 
there are great bodies of land which are subject to 
be preémpted, which are not subject to be bought. 
There are in the State of Minnesota to-day mil- | 








subject to purchase, that nobody can buy with 
money; it is land not open to private entry in the | 
meaning thata man can go and buy it with money, 

because it has never been proclaimed for sale. A | 


THE CONG 


Mr HARLAN. 
to the Senator’s amendment, and perhaps he will 
accept it. I propose to strike out only the words 


| **the minimum price of which has not been re- 


+ 


RESSIONAL GLOBE. 


| 
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I will suggest an amendment || 


| lands.”’ 


| pose that they be required to take from that class 
duced under the graduation laws below,”’ and || 


insert ** subject to sale at private entry at;’’ soas || 


to make the clause read: 


And whenever there are public lands in a State subject 
to sale at private entry at $l 25 per acre, &c. 


Mr. LANE, of Kansas. I should be glad to 
oblige the Senator from Lowa, but it is to sup- 


| ply that very difficulty that I desire this amend- 


ment. Missouri now has three millions of acres 


| of land that have been operated upon by the grad- 


| uation bill. 


‘ L | though this large amount is in those State®, it is 
lions of acres actually preémpted which are not || 


Florida has nine millions ; but al- 


not subject to private entry for the reason that 
we have not legislated to produce that result. 


Mr. COLLAMER. The graduation bill did 


| not prevent its being subject to private entry. It 


man cannot by going here to the Department or || 


by making an entry with a register and paying 


his money, obtain a title to land untill it has been || ¢.om Vermont, who has more experience than [ 


surveyed; but he can preémpt, and a great deal | 
has been preémpted in Minnesota that has never | 
been offered at public sale. Indeed, when some | 
of it was offered, it was withdrawn in consequence 
of their entreaties. The settlers have preémpted | 
on it and are in possession of it; they have aright 

to it; but are not to pay for it until it is offered for 

sale; they have not paid for it, and now under the | 
homestead law they are never to pay for it. They 
will take it under that law, and hold it and have 
a right to hold it. Now, what I want is that the 
holders of this scrip shall have a right to have it | 
located on any land that any man could settle on 
as well for preémption as for purchase. 

Mr. WILKINSON. Upon reading over the sec- 
tion | have concluded to withdraw the amendment 
and instead of it tomove to strike out these words: 

The land aforesaid, after being surveyed, shall be appor- 
tioned to the several States in sections or subdivision of 
sections, not less than one quarter of a section, and. 

The reason of it is that no State can hold or re- 
ceive any land under the bill. 

Mr. POMEROY. I think the difficulty with the 
Senator from Minnesota is that he does not seem 
to perceive that there are two classes of States 


spoken of here. The States under this bill can hold i| 


lands as States, provided they select it within their | 
own limits. If the Senator will look at line ten of | 
the section, he will see that to those States in | 
which there are no public lands scrip is to be is- 
sued; but a State that bas public lands within | 
her own borders can locate them and hold them as 
a State. That is what was designed by those who 
wrote the bill; it was what I designed as a mem- 
ber of the committee who reported it. We have 
now repealed the graduation act, so that a Stateis 
obliged to select the lands coming to her within 
her own limits where she has public lands; and 
then the bill goes on to provide that to those States 
who have no public land, scrip shall be issued, and 
thatland scrip can be located under this bill on any 
quarter section of land thatis open to preémption. 

Mr.COLLAMER. That is all I want. 

Mr. POMEROY. The amendment of the Sen- 
ator from Minnesota should not be adopted if we 
intend to oblige a State having lands to select from 
those within its own borders. 

The amendment was rejected. 


_Mr. LANE, of Kansas. I move to amend the 
bill by striking out, in the fifth and sixth lines 
of the second section, the words ‘* the minimum | 
price of which has not been reduced under the 
graduation laws below $1 25 per acre;’’ so that 
the clause will read: 


Whenever there are public lands ina State, the quantity 
to which said State shall be entitled shall be selected from 


such lands. 

The object of the amendment is that the bill | 
may correspond with our present legislation. We 
had a graduation act, which has now been re- 

aled. There are no lands now in any of the 

tates of the value of less than $1 25 per acre, 
according to our present legislation. Florida had 
nine millions of acres of land that were operated 
upon by the graduation bill, and Missouri had 
three millions; but there is no such land now, and 
therefore | propose that the State which has pub- 
lic lands within her borders shall take her quota 
from those lands, and not be permitted to go out 
of lier own borders into other States. 








only made it subject to private entry at a lower 
rice. 


Mr. LANE, of Kansas. I desire the Senator 


have, to have the bill so worded that Missouri, | 


with three millions of acres of land, may not come 
into Kansas or into Nebraska and enter land 
under the provisions of this bill. So with Florida; 
so with Louisiana. 

Mr. COLLAMER. Can they now? 

Mr. LANE, of Kansas. They can. 

Mr. COLLAMER. I do not see it. 

Mr. LANE of Kansas. If they cannot, this 
language should be stricken out as having no ap- 
plication and having no meaning whatever. 

Mr. COLLAMER. I take it that when those 
words were put in the graduation law was in 
operation, and they were needed for that reason. 
That law having been repealed, these words are 
inoperative. 

fr. LANE, of Kansas. 
better to strike them out? 

Mr. COLLAMER. I have some apprehension 
about that graduation. 1 do not know what is to 
become of this business yet. I fear the nation 
may be cheated by it. 

Mr. LANE of Kansas. I appeal to the Senate 
whether it is right for them to pass a bill that will 
by any sort of construction give a State that has 
from three to nine millions of acres of public 
lands within its limits the power of going into 
another State or Territory and there entering land 
under this bill. Is that right or just? I make 
the suggestion for the friends of the bill. The 
amendments I suggested having been adopted, I 
have no further opposition to offer to the bill, but 
I should like to have it as perfect as possible. 

Mr. HARLAN. [ inquire of the Senator from 
Kansas if he will accept the modification; I pro- 
pose to strike out only the words, ** the minimum 
price of which has not been reduced under the 
graduation laws below,’’ and insert ‘* subject to 
sale at private entry at.’’ 

Mr. LANE, of Kansas. If the Senator is sat- 
isfied that that will cover the case, I have no ob- 
jection. 

Mr. HARLAN. I think this and a subsequent 
amendment I propose to offer will reach the point 
the Senator has in view. 

Mr. LANE, of Kansas. 
the amendment. 

The amendment was agreed to 


Mr. HARLAN. I propose to amend the bill 
further by inserting in line eight, of section two, 
after the word “ lands,’’ the words ** within the 
limits of such State,’’ so that the clause will read: 


The quantity to which said State shall be entitled shall 
be selected from such lands within the limits ofsuch State, 


Mr. CARLILE. I inquire of the Senator from 
Iowa how that would conform with the amend- 
ment that was adopted limiting a State to select 
but one million of acres in any one State. Sup- 
a the State should be entitled toa greater num- 

er of acres than a million, the provision of the 
Senator from lowa, if adopted, requiring her to 
select all the lands to which she may be entitled 
in the State, provided there are vacant lands within 
her borders, would conflict with the amendment 


Would it not be 


Very well; I accept 


which has heretofore been adopted, limiting the | 


land in any one State to be selected to one mil- 
lion of acres. + 


Mr. HARLAN. This amendment only makes | 
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the provision is that * the quantity to which said 


State shall be entitled shall be selected from such 
If the lands are within the State, I pro- 


of lands within their own State, The subsequent 
provisions of the same section will enable the 
Secretary of the Interior to issue scrip for the de- 
ficiency, or at least I propose to amend the bill 
so that it shall. [have prepared an amendment 
to be substituted in the place of lines nine, ten, 
eleven, and twelve, so that if this amendment and 
the subsequent one should be adopted, that part 
of the section would read: 

The quantity to which said State shall be entitled shall 
be selected from such lands within the limits of such State, 
and the Secretary of the Interior is hereby directed to issue 
to each of the States in which there is not the quantity ot 
public Jand subject to sale at private entry at $1] 25 peracre 
to which said State may be entitled under the provisions 
of this act, land scrip of the amount in acres for the defi- 


ciency of its distributive share. 

I think if both these amendments shall be 
adopted, the section will harmonize and reach the 
object the Senator from Kansas has in view. 

The PRESIDING OFFICER. The pending 
amendment is, after the word ‘* lands,’’ in the 
eighth line of the second section, toinsert “within 
the limits of such State.’’ 

The amendment was agreed to. 


Mr. HARLAN. I proposé to amend the bill 
further by striking out in the ninth, tenth, elev- 
enth, and twelfth lines of the second section, the 
words *‘ those States in which there are no public 
lands of the value of $1 25 per acre, land serip to 
the amount of their distributive shares, in acres, 


| under the provisions of this act,’’ and to insert in 
|| liew thereof: 


Each of the States in which there is not the quantity ot 
public lands subject to sale at private entry, at $1 25 per 
| acre, towhich said State may be entitled under the provis- 


| ions of this act, land scrip to the amount in acres for the 


deficiency of its distributive share. 


I will state that the object of this amendment 
is to require the States to take the land within 
their own limits, so far as it goes, and to take 
scrip for the residue. 

The amendment was agreed to. 

Mr. HARLAN. I move to amend further by 
inserting in line twenty, of section two, after the 
| word ‘*to,’’ and before the word * private,’’ the 
words ‘* sale at;’’ soas to read, ** unappropriated 
land of the United States subject to sale at private 
entry.”” 

The amendment was agreed to. 

Mr. HARLAN. I move to-amend the bill in 
the same clause, by adding, after the word ** en- 
try,’’ the words ‘‘ at $1 25 or less per acre.’’ 

The amendment was agreed to. 

Mr. HARLAN. I propose to amend the bill 
further, by adding an additional section, the ob- 
ject of which is to reach the point desired by the 
Senator from Minnesota, and make this bill har- 
monious with the homestead bill. The home- 
stead bill will not take effect until the Ist of Jan- 
uary next, and I propose to provide that land 
scrip issued under this bill shall not be subject to 
location until after the Ist day of January, 1863. 
The amendment I propose is: 

And be it further enacted, ‘That land serip issued under 


the provisions of this act shall not be subject to location 
until after the Ist day of January, 1863. 


Mr. POMEROY. We have already provided 
that the scrip shall not be located in any of the 
States until a year after the passage of this act, 
which is beyond the time the Senator has fixed 
in his amendment; but they may locate in a Ter- 
ritory before that time. 

Mr. HARLAN. If sucha provision is in the 
bill it must have been adopted as an amendment 
when I was not in the Chamber, 

Mr. POMEROY. It was adopted as an amend- 
ment. 

Mr. HARLAN. Does it apply merely to the 
States, or does it extend to all the public domain? 

Mr. POMEROY. Merely to the States. 

Mr. HARLAN. Then it does not reach the 
whole purpose. I do not think the land scrip 
issued under this bill should be subject to location 





' until the homestead bill takes effect, so as to give 
| the homestead settler a fair opportunity to com- 
| pete with those who may have this scrip, 


|| The amendment was agreed to. 


Mr. HOWE. I move to amend the bill, in the 


the provisions of the bill certain. As it now stands |! first section, by striking out, in lines four, five, 
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and six, the words “an amount of public land, to | 
be apportioned to each State a quantity equal to | 
thirty thousand acres,’’ and to insert in lieu there- 
of, a sum of money from the proceeds hereafter 
derived from the sale of the puvlic lands equal to 
$30,000,” 80 as to read: 

That there be granted to the several States, for the pur- 
poses hereinafter mentioned, a sum of money trom the pro- | 
ceeds hereafter derived from the sale of the public lands, | 
equal to $30,000 for each Senator and Representative in | 
Congress to which the States are respectively entitled, &e. | 

i snid some little time ago that I should offer | 
en amendment to appropriate money instead of | 
lands, and I said at the same time I would not | 
vote for the bill if the amendment was adopted. | 
The Senator from Ohio thought that was not ex- | 
actly right; but | have now offered a compromise 
for which I will vote. [| have offered to appro- | 
priate the proceeds of the public lands, instead of | 
the lands themselves, or instead of money out of | 
the useal fands in the Treasury, and that I will | 
vote for. If the representatives of the nation | 
prefer that these lands should be disposed of to | 
aid the cause of education in any of its branches, | 
lam willing to agree to it. This proposition, if | 
it be adopted, will be exactly equal on every por- | 





tion of the country, and to every individual in the 
country. I cannot see why it will not; but the 
bill which is now before the Senate will not be 
equal. It has been urged that it imposes a hard- 
ship upon the States and Territories within which 
the public lands lie, by withdrawing large bodies 
of those lands from settlement. I shall not spend 
any more time upon that branch of the argument. 

fay it is unequal in another respect, and J ap- 
peal to the Senate if it be not. Your bill, as it 
stands, appropriates the same number of acres to 
each State in proportion to its population; ‘but it 
does not appropriate the same value. If the State | 
of Ohio has a fraction of public land left, it is be- | 
cause ithas some waste lands that were not worth | 
anything, and that people would not take for any- | 
thing; but Ohio has got to take it under this bill, 
just so far as it goes, acre for acre; but the Siate 
of New York, which has no public lands, can 
inke your scrip, make its selections by its agents 
of your choice lands anywhere. What I have | 
said of Ohio is true of the State of Illinois and | 
the State of Indiana; it 1s so with every State | 
that has only a small portion of public land; its | 
best lands are entered and settled. 

Mr. WADE. How is it with Wisconsin? 

Mr. HOWE. Wisconsin is in the same con- 
dition, 

Mr. WADE. 
States. 

Mr. HOWE. Wecannot. The Senator from 
Ohio will admit that the State of New York can 
take scrip and enter thirty thousand acres of land, 
which are worth more than any thirty thousand | 
that can be found in the State of Ohio. Suppose 
there are thirty thousand left in the State of Ohio | 
yet; and Ldo not know but there are a good many | 
more acres left there; the last time | saw the re- 
turns there was a fraction of land left in that State; 
I do not know how much; there are public lands 
still left in Ulinois; but those lands are not such 
as can be selected out of your new Territories and 
your newer States with this scrip. Hence you 
do not offer the same value, but you impose the 
same burden on each of the States; each has got 
to establish a college, whether it ever gets any- 
thing out of this scrip or not. One State may get 
a great deal of scrip and comply with the terms 
of this bill without appropriating anything from 
its treasury. Vermont cannot, though Vermont 
will get scrip with which she can select the best 
lands. 

Senators differ with me as to what is going to 
be the value of this scrip. There cannot be any 
difference of opinion between us as to what is the | 
value of the money. You say the lands are going 
to be sold and the money is to go into the State 
treasuries. Why not wait and take it?) The na- 
tion can sell the land quicker than anybody else. 

Mr. WADE. How long does the Setanee sup- 

: it will take to convert it into money, and then 
distribute that? Has he made a calculation upon 
it, | would inquire? 

Mr. HOWE. No, sir, I have not; but I sa 

ose the significance of that question is this: the 
Ronaens means to intimate that the lands are not 


Your 


Each of us will take care of our 





going to be sold we A rapidly for money. 
scrip is merely anot 


section of land. 


er form of title to a quarter 


You apprehend that you are 














going to sell that for something, or else you come 
back to the proposition | originally submitted, 
that your grant is not going to be worth anything 
to the State, but will be mere paper togamble on. 
If your scrip is going ta, be sold, it is because a 


| title to land is going to be worth something in 


| the market, because people are going to want 








land when the States can sell the title deed to a 
quarter section of land. The United States can 
se!l the land itself, and why not wait and take it? 
That is equal; this proposition is not, 

Mr. TEN EYCK. For the few years I have 
been here, | am not aware that the old States, by 
their representatives, have failed upon any occa- 
sion to respond to the expressed desire of the 
new States to grant them the benefits of the public 
lands. We have granted them lands for railroad 
purposes, for the benefit of schools, for ecclesi- 
astical purposes, and we have given them millions 
of acres of lande under the name of swamp lands, 
to be reclaimed for the benefit of the new States 
of this Union. So far as I have been concerned, 
and so far as I recollect, it has been the uniform 
practice to make these appropriations to our 
younger brethren. I have always voted with 
the utmost cordiality for them, and I have voted 
for the homestead bill. 

Now, here is a proposition designed, not for 
the benefit of the old States alone, but mutually 


| for the benefit of the new and the old to aid the 


farming interest, to enable farmers to avail them- 
selves of the benefit of the public lands to edu- 
cate their children as scientific agriculturists; and 
yet our friends from the new States are not will- 
ing to share even with us in this donation, or 
agree that we shall have a portion of the public 
lands for this purpose. That would strike one 
as very peculiar, if it were not for the fact that it 
is very apt to be the case that children are often 
ungrateful towards their parents. We see it 
every day of ourlives. We see instances of such 
ingratitude, It is true we are intermixed, we 
are intermingled. I know the inhabitants of the 
new States are the children of the inhabitants of 
the old States, and it is said that the old States 
are themselves benefited by helping along their 
children, or those who have emigrated from 
them. I think our friends are a little strict in re- 
lation to this matter. I think they ought not to 
stand so obstinately, if they will excuse the ex- 
pression, in opposing this measure. I think in 
view of all that has been done, in view of the 
disposition that has been manifested on the part 
of the old States for years past to aid and assist 
them in a way which they think has been bene- 
ficial to them, and as they know the disposition 
is to continue that feeling towards them, they 
might yield their opposition to this bill, and yield 
their opposition to itin the way of proposing 
amendments which may embarrass it or render 
it less valuable for the purposes that are designed. 

Mr. HOWE. Allow me to ask my friend from 
New Jersey, if he really insists that this appro- 
priation of money is less valuable than the land 
itself, 

Mr. TEN EYCK. I think it is a measure 
thrown in to embarrass the project’ and to em- 
barrass the design of the bill, and of the friends 
of the bill. I thought I understood the Senator 
himself as saying a short time since—he will par- 
don me if | misunderstood him—that he meant to 
propose such a measure, but he hardly thought 
he would vote for it himself, 

Mr. HOWE. The Senator did misunderstand 
me. J said then that L intended to propose an 
amendment donating money out of the general 
funds of the Treasury, and I said frankly that 
I would not vote for the bill if that amendment 
was adopted. I propose now to appropriate, not 
money out of the general funds in the Treasury, 
nor lands, but the proceeds of the lands, and | 
said distinctly that I would vote for that. 

Mr. TEN EYCK. I do not mean to enter gen- 
erally into the discussion. I have been sitting 
here quietly all the morning, and I have witnessed 
not only the opposition made to this measure to- 
day, but for the last two or three weeks, amend- 
ments and propositions of every kind, and some- 
times speeches, too, which, although they were 
very eloquent and very agreeable for me to listen 
to, had the effect of running the bill past the morn- 
ing hour; and | was at one time a little fearful, 
and am not sure yet but that this bill in its prog- 
ress may be postponed until the adjournment of 
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Congress, from the disposition which has been 
manifested by gentlemen. It has been done pleas- 
antly and agreeably and playfully,no doubt. My 
object was simply to recall the attention of the 
Senate to the facts connected with this donation of 
the public lands, and to claim, perhaps, some 
little right to the benefits of a portion of them in 
the distribution for citizens of the old States, es- 
pecially when it is to be appropriated for so bene- 
ficial and so excellent a purpose as this seems to 


me. 

Mr. RICE. I am opposed to the amendment 
offered by the Senator from Wisconsin. If that 
should be adopted, it will take from twenty to 
thirty years, or perhaps longer, to raise the amount 
of $10,000,000, and hence it would do no one any 
good, and I think it would be an injury to the 
new States. The more owners there are of land 
in my State, the better it is for the State. If these 
lands are given to the old States, they will be se- 
lected at once,and at once become subject to tax- 
ation. If they remain in the hands of the General 
Government, they cannot be taxed. Again, if 
this amendment be not adopted and the bill be 
passed as it is, we shall have the aid and the influ- 
ence of every State and ofevery member upon this 
floor and in the other House in making our lands 
valuable. I would rather have their influence for 
that purpose, and have the lands owned not only 
by the States, but by their assignees, than to have 
the bill if amended as proposed by the Senator 
from Wisconsin. I think it is better for the new 
States. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from New Jersey if he thinks there 
has been more opposition to this bill from the 
western States than would have come from New 
Jersey if the proposition had been made in the Sen- 
ate to allow Kansas, for instance, to-locate halfa 
million of acres of that beautiful land they have got 
in New Jersey, which I passed over yesterday? 
Would he not have felt it his duty as a faithful 
representative to oppose such a proposition, know- 
ing, as he would know, that the holding of a large 
body of land by Kansas in New Jersey would be 
prejudicial to the best interests of the State that 
he represents ? 

Mr. TEN EYCK. Knowing the people of New 
Jersey as well as I think I do, if the circumstances 
of the two cases could be changed, New Jersey 
with scarcely a dissenting voice would vote to do- 
nate these lands to Kansas, and I say so from the 
fact that New Jersey up to this hour has been the 
fast and true friend of Kansas, mourning with her 
in her difficulties, and rejoicing with her in her 
triumphs. 

Mr. LANE, of Kansas. For the kind feeling 
that I know has always existed in the State ot 
New Jersey for Kansas, we feel thankful and al- 
ways shall feel thankful; but I think the Senator 
from New Jersey overrates the magnanimity of 
his State in this respect. I think the people of 
New Jersey would scarcely be willing to give to 
Kansas half a million of acres of land before she 
had selected the amount of land to which she was 
herself entitled. 

Mr. HOWE. Lam unwilling to let this vote 
be taken without saying one more word with the 
hope of repelling the insinuation which has been 
repeatedly thrown out, that the representatives of 
the new States are not fair towards the old States, 
or that they are not properly grateful to the old 
States. The opposition which has been made to 
this bill has come, I admit, principally from the 
new States; but who shall stand here and say that 
that is because the representatives of the new 
States are not actuated by a feeling of justice to- 
wards the old States? You propose to take for 
each representative you have thirty thousand acres 
of land for educational purposes; but your bill 

roposes to give to us thirty thousand acres of 
aod. for each representative we have. So far the 
proposition is fair. I op my own State as 
much as I oppose New Jersey when I oppose 
this bill, I say the bill is not fair in other re- 
spects. It is not fair, because, in my estimation— 
Senators differ from me—you impose a burden on 
the States within which these lands are that you 
do not impose on those States in which they are 
not. It is not fair, because the value of the land 
which you give to some of the States is not equal 
to the value of that which you allow to be taken 
by the other States. In reply, we are told how 
much the old States have voted to the new. 
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not ask me to repeat what I have said on that sub- | cent. on the amount located, estimating the land 


ject. I have told the Senate once and again why || at $1 25 an acre. 


you did those things. It was not to benefit Wis- 
consin; it was to benefit yourselves. It was not 
to benefit lowa; it was to benefit the nation. You 
wanted to strengthen the nation, and you took the 
best means to doit. You have the strength; you 
have got all you bargained for. You granted 
lands for railroads; and New York*and Boston 
and Philadelphia own them to-day. We never 
could have got a railroad grant but for those in- 
fluences in the East. No man ever dared to pro- 
pose the giving of an acre of land to build a rail- 
road but it was to sell it to improve your lands. 
That is why you did it. 

I do not urge this because Iam not now willing 
to give something to aid the cause ofeducation. | 
am not willing to give the land; [ do not want you 
to tafe the land; | would rather that you should 
take the proceeds. That is equal; that will give 
asxmuch to New Jersey, in proportion to her pop- 
ulation, as to New York; it will give as much to 
Ohio as to Massachusetts. 

Mr. TEN EYCK. I[ am very much obliged to 
the Senator from Wisconsin for his frankness. 
We now distinctly understand that in the votes 
we have given and the speeches we have made in 
relation to the donation of public lands in the 
West for the new States, that the grant of lands 
in the homestead bill, and the grants for churches, 
schools, and everything else that have been made, 
have been made solely by the representatives from 
the old States, through a spirit of gain. 

Mr. RICE. Will the Senator from New Jersey 
allow me to make a remark? 

Mr. TEN EYCK. Yes, sir; I do not wish to 
protract the debate. 

Mr. RICE. Ido not, for one, wish the Sena- 
tor from New Jersey to have any such under- 
standing. Congress has granted to us lands for 
railroad purposes. It is true that in those grants 
the even sections were raised in price to $2 50 an 
acre; but the very fact of granting those lands for 
railroad purposes has induced settlers from the old 
States to come into the new States, and their peo- 
ple have purchased those lands at $2 50 and the 
money has come from the East for that purpose. 
Not only that, but the money for the building of 
the railroads in the new States—I will not except 
one—comes from the East. Not only has the 
land been a gift, a donation to the new States, but 
in addition the old States give us settlers and they 
give us money to build our roads, and I, for one, 
think it has been a gratuity, and a most noble 
one. 

Mr. TEN EYCK. Iam very much obliged to 
the Senator from Minnesota for interrupting me, 
because he has presented the conduct of the old 
States in a much better and truer light than I my- 
self could have done. 

-The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Wis- 
consin. 

The amendment was rejected. 


Mr. HARLAN. It will be observed by the 
friends of the bill that there has been no provision 
made for the payment of the Jand officers for their 
labor in locating the land scrip. With a view to 
give them the ordinary compensation, I propose 
this amendment as an additional section: 

“And he it further enacted, That land officers shall receive 
the same fees for locating land scrip, issued under the pro- 
visions of this act, as is now allowed for the location of 


military bounty land warrants under existing laws: Pro- 


vided, Their maximum compensation shall not be thereby 
increased. 


Mr. RICE. I do not think that is right. Where 
a man locates a one hundred and sixty acre land 
warrant the land officer is entitled to about four 
dollars; but then, under the preémption law, he is 
compelled to take a large amount of proof that is 
not required in this case. He gets the same pay 
for locating this scrip, or rather for receiving it 
and giving a duplicate, that he gets fora land war- 
rant located by a man who preémpts a quarter 
— though he does not do one fourth of the 

r. 
Mr. HARLAN. The Senator will pardon me 
for asking what proof a land officer takes in lo- 
cating a military bounty land warrant? 

Mr. RICE. “He takes proof in cases of pre- 
emption. I believe they are allowed four dollars 
for locating one hundred and sixty acres. 

Mr. . They are allowed two per 


Mr. POMEROY. The amendment of the Sen- 
ator from lowa allows our land officers to have 
precisely what they have for locating land war- 
rants. [tis eminently just. The same proof is 
required here as in locating a warrant. They are 
required, when a land warrant is presented, to 
make the entry, and they are required to do the 
same thing with this scrip, and they should have 
the same compensation. I think the amendment 
is eminently just. 

The amendaieat was agreed to. 


Mr. HOWE. I propose to amend the bill by 
adding as an additional section: 

And be it further enacted, That the Governors of the sev- 
eral States to which scrip shall be issued under this act 
shall be required to report annually to Congress all sales 
made of such scrip, until the whole shall be disposed of, the 
amount received for the same, and what appropriation has 


been made of the proceeds. 

Mr. LANE, of Kansas. I should like to have 
an amendment made to that. The only virtue 
that I can see connected with this bill is the hope 
that the States will send with each piece of scrip 
an actual settler. That is what we want—an 
actual, bona fide settler from the old States; and | 
should like to have a provision inserted, compel- 
ling the Governor, or whoever has thé disposition 
of this land scrip, to sell it to men who will act- 


ually settle on the land, so as to prevent its going 
‘into the hands of speculators. 

The VICE PRESIDENT put the question on 
the amendment of Mr. Howe, and declared that 
it appeared to be rejected. 

Mr. HOWE. | call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. I hope there can be no sort of 
objection to allowing the United States to be in- 
formed what is done with the scrip. 

Mr. WADE. I cannot see any objection to the 
amendment. It rather strikes me as a very good 
one. Perhaps there may be some objection to it; 
but I cannot see any. 


Mr. HOWE. I did not mean that there should 
be 


The question being taken by yeas and nays, 
resulted—yeas 20, nays 17; as follows: 

YEAS—Messrs. Browning, Chandler, Davis, Doolittle, 
Harlan, Howard, Howe, Lane of Kansas, Latham, Me 
Dougall, Nesmith, Pomeroy, Powell, Stark, Sumner, Ten 
Eyck, Wade, Wilkinson, Wilson of Massachusetts, and 
Wright—20. 

NAYS—Messrs. Anthony, Carlile, Clark, Collamer, 
Cowan, Dixon, Fessenden, Foot, Foster, Harris, Kennedy, 
King, Morrill, Rice, Simmons, Trumbull, and Willey—17. 


So the amendment was agreed to. 


The bill was ordered to be engrossed fora third 
reading, and was read the third time. 

The VICE PRESIDENT. The question is, 
**Shall the bill pass?”’ 

Mr. LANE, of Kansas. As an old-line Dem- 
ocrat, [ have always been opposed to the distribu- 
tion of the public lands among the States, or of the 
proceeds thereof, and I should like to have the yeas 
and nays on the passage of this bill. 

The yeas and nays were ordered. 

Mr. GRIMES. It is altogether a mistake on 
the part of those gentlemen who suppose that 
western Senators or Representatives are indis- 
posed to do justice towards the old Sthtes. So far 
as I am concerned, I am heartily in favor of a bill 
providing a fund that will lay the foundation for 
the establishment of agricultural colleges from the 
proceeds of the public lands, or by grants of the 
lands themselves; and if I were not thus disposed 
I should be constrained to vote for a bill in this 
behalf, because | am thus instructed by the Gen- 
eral Assembly of my State; but I cannot vote for 
this bill, andI wish briefly tostate the reason why. 
It is because of the amendment that has been in- 
troduced, and which is to become a part of the 
statute if it is enacted into a law, limiting the 
amount that is to be selected from any one State 
to a million of acres. I believe that it will be dis- 
astrous to the Territories, and I predict that if it 
is enacted into a law we have seen the last one of 
the agricultural Territories come into this Union, 
or knocking at our doors for admission into the 
Union as a State. 

So long as you allow the States, or the persons 
who hold this sctip derived through the States, 
to go indiscriminately into the States and Terri- 
tories and take up their land, mixing it up with 
lands of actual settlers, of persons whe buy, the 


| persons who preémpt, and the persons who ac- 


quire their title under the homestead law, the 
operation of this law will be beneficial to those 
States instead of being injurious. We have got 
in my State two or three million acres of land, 
and would rather that two million acres of 
that land should be taken under this bill than 
otherwise, because lL know the moment it is teken 
up our people will begin to tax it, and the mo- 
ment it is taxed that moment it will be the in- 
terest of the man who holds it to attempt to sell 
it; and if he is a citizen of New York or Massa- 
chusetts his efforts will be to secure a citizen of 
New York or Massachusetts, one of his neigh- 
bors, and to transplant him upon that land either 
as a tenant or as an owner, and he will thus be- 
come an actual bona fide settler and producer in 
my State. Hence I say, so long as you allow 
the operation of the bill to act in that way, you 
will confer a benefit on my State and not an in- 
jury; and therefore I want the privilege of the 
bill to extend throughout my State; but when you 
confine it so that only one million acres shall 
be taken from a State, where are they to get it? 
There are no lands in Oregon that can be taken 
under it. The Senator from Oregon has just told 
me that very few if any lands can be taken under 
this act there. There are none, I apprehend, in 
California. 

Mr. LATHAM. Very few. 

Mr. GRIMES. Very few, if any, in Califor- 
nia. There are none, or comparatively none, in 
Missouri. There are the three States of Kansas, 
Iowa, and Minnesota, where they can be taken, 
and only there. Now, you donate somewhere 
near ten millions of acres under this bill. The 
grantees will not go to Nevada or Colorado, be- 
cause those are mineral Territories,and have very 
little, if any, agricultural soil. They are com- 
pelled, therefore, to go to that country which is 
now included within the limits of Nebraska and 
Dakota, which may and ought to be hereafter 
subdivided into States. There must be between 
seven and eight millions of acres thrown into 
those two Territories. 

Mr. LANE, of Kansas. I should like to cor- 

rect the Senator from Iowa. I have examined 
this bill with a good deal of care, and I can as- 
sure him that there will not be over five millions 
of acres of land to lect. You select one million 
in Minnesota, one in lowa, one in Missouri, one 
in Kansas, and you have but one million more to 
select. Missouri has three million acres of land, 
almost three times as much as lowa. Then there 
is Wisconsin. It is not necessary for me to re- 
mind the Senator that this scrip will be located in 
States rather than Territories, and being so lo- 
cated there will not be over a million of acres to 
be located in all of the Territories. 
Mr. GRIMES. I do not know whether the 
Senator from Kansas is better informed than the 
Senator from Ohig, who has charge of this bill, 
and | had it but a few minutes ago from him that 
there are between nine and ten millions of acres 
to be selected under this bill. 

Mr. LANE, of Kansas. That is true; but you 
have amended the bill so as to compel the States 
that have lands which have been operated on b 
the graduation bill, to select their land in their 
own State; and therefore you have reduced the 
amount to be taken outside in the new States, to 
less than five millions. 

Mr. GRIMES. If the Senator is through, I 
will go on with What I have to say. I am net 
aware of that fact; that has not been stated by the 
chairman of the committee who has charge of this 
bill, and according to the statement he has already 
made, and according to the information furnished 
me by my colleague, who is chairman of the Com- 
mittee on Public Lands, there are something like 
seven millions of acres of this land that will ne-« 
cessarily be selected from the Territories. I heard 
a remark on the other side of the Chamber that 
Wisconsin had a good many lands. That is true; 
but they are not the character of lands that will 
be selected under this bill. The agricultural lands 
of Wisconsin are nearly all taken up; her valu- 
able pine lands are all taken up. She has strips 
of land, ridges between pine lands and between 
the streams, that are not susceptible of cultiva- 
tion or will not be for the next hundred years, 
and there sume of this scrip might be located, but 
only upon those lands. 

ow, sir, what will be the result of this bill? 
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It will be tocompel the persons who are going to || burdensome to the 


aviil themselves of the advantages of it, to go into 








Territories, it is to be burden- 
| some to the States wherein a million acres of the 


what are now Nebraska and Dakota, and they | scrip is to be located, and all the Territories will 
will uke up the lands in large quantities. There || not have two millions located within other Terri- 
ia a great scarcity of timber there, 1 know some- || tories. 


thing about the geography and topography of that || 


country. The timber is on the streams. They 
will get as near those streams as possible, and 
they will get the control of it as rapidly as pos- 
sible, and the moment they do they virtually and 
in fact shut out all the chances of people to avail 
themselves of the homestead bill. 

These are the objections that I have to the bill. 
It is because I do insist that it is the interest of 
this Government to build up and make strong its 
Territories, and enable them to come in as States 
as speedily as possible. I know that it is the in- 
terest of my State that they should; and I believe 
that the effect of this bill will be to cripple those 
Territories; and I predict that it will be scores of 
years — yes, sir, scores of years—before you will 
see either one of those Territories attempting to 
come in as a free State. 

Mr. RICE. What will the lands be good for 
to the States unless they are disposed of? 

Mr. POMEROY. 1 will remind the Senator 
from lowa that it is impossible to locate this scrip 
in the Territories in advance of the surveys; and 
in the Territories settlement always goes in ad- 
vance of the surveys, The men who have this 
scrip cannot loeate it until the land has been sur- 
veyed, but the settlers go in in advance of the 
surveys. . 

Mr. GRIMES. That would be a very good 
argument if it was true; but itis not quite true 
that setdements always go in advance of the sur- 


veys. 

Mr. POMEROY. In the Territories. 

Mr. GRIMES. It is not always the case in 
Territories. Sometimes it is, and sometimes it is 
not. I have lived long enough in Territories to 
know thatitis not trueas a general rule. I know 
that it was true in regard toa portion of my State, 
but in regard to three fourths of it, it was not true. 
It was purchased by four different commissions 
from the Indians, At the first one the settlements 
were in advance of the surveys, but at none of the 
succeeding ones. The Senator from Minnesota 
inquires of me of what avail will this land be to 
these persons if they locate itin the new Territo- 
ries, unless they sell it. The moment they locate 
itin such large quantities, they get the control of 
the counties, and prevent State governments. 
They will go on perhaps in that way for years, liv- 
ing upon the idea,as did the Holland Land Com- 
any, and some other large land companies that 
ve been started in thiscountry, that in the course 
of a few years, when there is a change in public 
affairs, they may be able to realize large profits 
out of it by bringing in foreign emigration or do- 
mestic emigration. They may hold it up as 
speculative stock. I know that a large company 
has been formed already to go into operations of 
that kind, and I know some of the members of it. 
Some of the members of it are in this city now, 
and some are in our eastern and northern cities, 
and they are looking forward to this very con- 
sequence which I predict is going to be the result 
of the passage of this bill. 
*Mr. LANE, of Kansas. In the outset I will 
state to the distinguished Senator from lowa, that 
whenever he desires to correct me, I will not onl 
give him the privilege kindly, but I will do it 
courteously. . 

I said that I had examined this bill with a good 
deal of care. 1 went so far as to inquire of the 
Secretary of the Interior as to the amount of lands 
in each State. I have made the calculation, and 
I find that there will be less than five millions of 
acres to be located by States that have no public 
lands. Wisconsin has a ane portion of public 
lands. Minnesota, lowa, Missouri, and Kansas 
are known to be desirable States for the location 
of this scrip. If it is true that the holders of this 
scrip prefer States to Territories, four millions of 
this scrip will be located in those four States. 
That leaves to Nebraska, that has to-day over 
twelve millions of acres of surveyed lands not 
claimed, and to Dakota and all the Territories a 
little over one million of acres of land to be located 
within their borders. As I said to the Senate the 
other day,a million acres is three times as much 
as the proportion of Kansas. So far, then, from 
this bill, although I intend to vote against it, being 


The question being taken by yeas and nays, 
resulted—yeas 32, nays 7; as follows: 
YEAS—Messrs. Anthony, Browning, Carlisle, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Fessenden, Foot, 
| Foster, Hale, Harlan, Harris, Howard, Kennedy, King, La- 
tham, McDougall, Morrill, Nesmith, Pomeroy, Rice, Sim- 
| mons, Stark, Sumner, Ten Eyck, Trumbull, Wade, Willey, 
and Wilson of Massachusetts—2. 
| NAYS—Messrs. Doolittle, Grimes, Howe, Lane of Kan- 
| 
} 


sas, Saulsbury, Wilkinson, and Wright—7. 
So the bill was-passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruerince, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills: 

A bill (H. R. No. 515) to provide for the ap- 
pointment of an Indian agent in Colorado Terri- 


tory. 

A bill (H. R. No. 516) to provide for the ap- 
pointment of Indian agents in New Mexico. 

The message also announced that the House 
had passed the bill of the Senate (No. 302) to pro- 
tect the property of [Indians who have adopted the 
| habitsof civilized life, with amendments, in which 
it requested the concurrence of the Senate. 


APPROPRIATION FOR VOLUNTEERS BOUNTY. * 


The message also announced that the House of 
| Representatives had insisted upon its disagree- 
ment te the amendments of the Senate to the bill 
of the House (No. 413) making appropriations 
for the payment of the bounty authorized by the 
sixth section of an actentitled ** An act to author- 
ize the employment of volunteers to aid in enfor- 
cing the laws and protecting public property,”’ 
approved July 22, 1861, and for other purposes, 
insisted on by the Senate, agreed to the confer- 
ence asked by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed 


Ope. of New York, managers at the same on 
its part. 





ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the Vice President: 

A bill (S. No. 265) to incorporate the Mount 
Olivet Cemetery Company in the District of Co- 
lumbia; and 

A bill (H. R. No. 195) for the reciprocal extin- 
guishment of certain claims between the United 
States and the representatives of Robert Brent, 
deceased. 


BILL BECOME A LAW. 


The message further agnounced that the Presi- 
dentof the United States had approved and signed, 
on the 5th instant, an act (H. R. No. 281) supple- 
mental to ** An act granting the right of way to the 
State of Missouri, and a portion of the public 
lands to aid in the construction of certain rail- 
roads in said State,’’ approved June 10, 1852. 


NAVAL APPROPRIATION BILL. 


Mr. FESSENDEN, from the Committee on 

| Finance, to whom was referred the bill (H.R. 

| No. 423) making appropriations for the naval ser- 

| vice for the year ending 30th of June, 1863, re- 
ported it with amendments. 


SUPPRESSION OF TILE SLAVE TRADE. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a copy of the treaty between 
the United States and her Britannic Majesty, for 
the suppression of the African slave trade, and 
| correspondence between Mr. Seward and Lord 
| Lyons in relation to it; which was, on motion of 
Mr. Sumner, referred to the Committee on For- 
eign Relations, and ordered to be printed. 


| PROPOSED STATE OF DESERET. 
| 
} 
| 





The VICE PRESIDENT. The Chair has re- 

ceived a memorial of citizens of the Territory of 

| Utah, by their delegates in convention assembled, 

oe admission into the Federal Union asa 

ree and sovereign State, under the name and style 
of the State of Dison 


Mr.J.S. Morrixt of Vermont, Mr. Tuomas M. | 
Epwarps of New Hampshire, and Mr. Moses F. | 
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Mr. LATHAM. 
printed. 

The motion was agreed to. 

Mr. LATHAM. [also move that the two gen- 
tlemen who are here claiming seats in this body, 
as Senators from that State, in the event of its ad- 
mission, be allowed the courtesy of the floor. 

Mr. FESSENDEN. I object to that. 

Mr. LATHAM. I believe itis customary, when 
a Territory is asking for admission as a iste, to 
extend this courtesy to those whom she sends 
here, and I see no reason why it should be denied 
in this case. 

Mr. FESSENDEN. 
another time. 

Mr. McDOUGALL. Why objectnow? There 
should be no argument about it. 

Mr. LATHAM. I make the motion. 

Mr. LANE, of Kansas. I move that tM pa- 
pers be referred to the Committee on Territories. 

The VICEPRESIDENT. The impression of 
the Chair is, that the motion submitted by the 
Senator from California is in the nature of a reso- 
lution, aad that if objected to, it must lie over un- 
til to-morrow. 

Mr. McDOUGALL. I desire to ask if the Sen- 
ator from Maine objects. 
Mr. FESSENDEN. 

tinetly. 

The VICE PRESIDENT. The Chair heard 
several objections. 

Mr. FESSENDEN. I objected to its consid- 
eration now. Thatis all. I do not know yet 
whether or not I shall object to the proposition 
itself. 

Mr. TRUMBULL. Is not the motion to refer 
in order? 

The VICE PRESIDENT. The Chair did not 
hear such a motion made. 

Mr. LANE, of Kansas. I move that the papers 
be referred to the Committee on Territories. 

The VICE PRESIDENT. The motion is in 
order. 

The motion was agreed to. 


CONTINGENT EXPENSES OF STATE DEPARTMENT. 
Mr. TRUMBULL submitted the following res- 


olution: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire whether any additional legislation is 
necessary to the proper control of the contingent expenses 
of the State Department. 

By unanimous consent, the Senate proceeded to 
consider the resolution. 

Mr. TRUMBULL. I desire to say simply a 
word before the question is put. My attention 
has been called to this subject by a document 
which has been laid on our tables from the House 
of Representatives. I see in that document items 
of this kind: here is an allowance to A. Dudley 
Mann for diplomatic services in Switzerland from 
December 1, 1860, to November 30, 1861, $4,500; 
here is one to William L. Cazeneau, as a special 
agent, $5,200, and in another place $1,799, mak- 
ing $7,000 for one special agency; here is an al- 
lowance to Oscar Irving, dispatch agent at New 
York, of $1,183 dollars at one place and $1,510 at 
another; here is an allowance to William Preston, 
minister to Spain, for extraordinary expenses in 
following the queen to Arragon, $4,400 15. All 
these things may be right; I do not know; but I 
wish to call the attention of the Committee on 
Foreign Relations to them. They look bad on 
their face. I ought to say, as is suggested, that 
they occurred under the previous Administration, 
not under the present. 

The resolution was agreed to. 


ADDITIONAL CIVIL APPROPRIATIONS. 


Mr. FESSENDEN. I desire to finish a little 
appropriation bill that was laid over some weeks 
ago for a few additional amendments. Some gen- 
tlemen for whom it provides have been waiting 
for their money very patiently, and I think the 
ought to have it. I move to take up House bill 
No. 393. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 393) 
making further appropriations for sundry civil 
expenses of the Government for the year ending 
30th June, 1863, and additional appropriations for 
the year ending 30th June, 1862. 

Mr. FESSENBDEN. 1 wish to move one or 
two amendments. 1 wish that the provisions on 
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thirty-four, providing for constructing burglar- | tween the companies, It seems to me unjust to 

proof vaults at the treasurer’s office in New York, || destroy or do anything that would be calculated | 
repairs to custom-houses, and repairing Govern- || te injure this company, inasmuch as it has now | 
ment warehouses on Staten Island, should be | 


- : | 
transferred to the end of section one, where they | 


more ‘ee belong. 

The VICE PR 
be made if there be no objection. 
hears none. 


The Chair 


Mr. FESSENDEN. I have a few additional | 
amendments; first I propose to insert at the end | 


of section one: 


For compensation of four additional drawkeepers for the 
two draws at the Potomac bridge, $3,066 


The amendment was agreed to. 
Mr. FESSENDEN. Another amendment isat 
the end of section two, to insert: 


For compensation of fouradditional drawkeepers for the 
two draws at the Potomac bridge, from the dates of their 
several appointments to the 30th of June, 1862, $395 40. 


The amendment was agreed to. 
Mr. FESSENDEN. Another amendment to 
come in at the end of section two, also: 


To supply a deficiency in the appropriation forthe con- 
tingent fund of the Senate for furniture of the rooms, gas- 


fitting, repairing, painting, painting materials, and other 
miscellaneous items, $10,000. 


The amendment was agreed to. 
Mr.GRIMES. I move to amend in the second 
section after the word ‘‘dollars,’’ in the seventh 


line, in the appropriation for lighting the Capitol 
and grounds, by adding: 


And the act incorporating the Washington Gas Light* 


Company is hereby so ainended as to prohibit the said com- 
pany from receiving, after the lst day of July, 1862, more 
than twenty-five cents per one hundred cubic feet for the 
gas furnished by it to any custoiner, subject to a discount 
of notless than ten per cent. on all bills for gas, if paid at 
the office of said company within five days from the rendi- 
tion thereof: Provided, Ail arrearages shall have been pre- 
viously paid. 

I simply desire to say that in this amendment 
I have followed exactly the phraseology of a pre- 
vious amendment to an appropriation bill which 
was approved on the 25th of June, 1860, except 
as totheamount. The provision if adopted will 
reduce the price to be paid for gas to $2 50 per 
thousand cubic feet. The amount that we now 
pay is $52,000 a year to the gas company, and 
this will make a saving to the Government of 
$15,000 a year, and reduce it to an amount which 
it is believed by those who have had an.oppor- 
tunity to thoroughly examine the subject will be 
fairly remunerative to the company. If we should 
use as much gas another year as we did the last 
year during the short session, it would reduce 
our bill to something like $39,000. 

Mr. FESSENDEN. The only objection I 
have to it is, that Lam afraid it will embarrass 
and may possibly defeat the bill, which is an ifn- 
portant one, by making a long discussion in the 
other House or somewhere else. Ido not know 
anything about this matter. It is very desirable, 
of course, to have the price of gas as low as it can 
reasonably be afforded, and I do not know but 
that the sum named in the amendment is a rea- 
sonable one; but I should like to ask the Senator 
what assurance he has that it can be furnished 
and afforded at that rate? It is rather bad legis- 
lation to attempt to amend charters in appropria- 
tion bills, and the House of Representatives al- 
ways ose to general legislation in such bills, 
and we find great difficulty in getting our bills 
through when such legislation is put upon them. 
I do not know but that I might be in favor of this 
preposition if it were presented by itself. If itcan 

e done, no doubt we shall save money by it; but 
I should like to know from the Senator what 
Cuneo he has made in reference to the mat- 

r. 

Mr. GRIMES. I will state, in the first place, 
that this subject has been brought to the attention 
of the Committee on the District of Columbia, 
who have been exceedingly annoyed by efforts 
that have been made to secure the passage of new 
fs company charters. We have had one or two 

ills pending, and there is one now in the other 
House, There are a great many objections to 
incorporating another gas company here, for the 
reason that the Government owns some of the 
mains, and if we establish another company that 
will furnish gas at a lower price than the present 
arn does, if we desire to make a saving we 
shall have to take the mains away from this com- 


pany, and that would get us inio a conflict be- 


SIDENT. That change will | 
| fore, thought it best for the company and the city, 








some thirty miles of mains laid, and furnishes | 
remote parts of the city where the consumption 
of gas is small, and, consequently, where the 
profits to the company are small. I have, there- 


as well as the Government, that they should be 
required to furnish gas at a fair consideration, 
a not incorporate another company to come in 
rivalry with them. This company have gas- 
ometers of a sufficient capacity to accommodate 
the Capitol and all the city. 

Mr. FESSENDEN. will ask the Senator 
what the price per thousand feet is now? 

Mr.GRIMES. Three dollars and fifteen cents. 

Mr. FESSENDEN. Then this is a reduction | 
of sixty-five cents per thousand. They must be 
waking very enormous profits now if they can 
afford to furnish it for $2 50. 

Mr. GRIMES. 1 do not know what the prof- 
its are. I never knew a company that was will- 
ing to acknowledge that it was making large 
profits; but I do know that this is about the aver- 
age price of gas in other cities. In many cities 
it is furnished for less. I think in Brooklyn they 
furnish it for a dollar per thousand; but taking 
all the cities together they furnish gas for about 
two dollars and fifty cents per thousand feet on 
the average. 

Mr. FOSTER. Only in very large cities. 
Mr. FESSENDEN. In the city where I live 
they charge $3 50. 
Mr. FOSTER. 
small cities. 

Mr. GRIMES. But in the city where the Sen- | 
ator from Maine lives they do not get aconsumer 
like the Government,which pays $52,000 in a 
lump, which is worth to the company as much 
as a city of twice the size of Portland. 

Mr. FESSENDEN. That reminds me of an- 
other matter which I wish to mention. I do not 
know whether this proposition is right or wrong; 
my only fear is of embarrassing an appropriation 





It is frequently four dollars in | 





bill by it. I have no doubt they make enormous 
profits out of the Government. The Senator, how- 
ever, I see, applies the reduction to every con- 
sumer, private persons as well as the Govern- | 
ment. I do not know at what rate the company 
can afford to furnish gas. We undoubtedly paya 
vast deal more than we ought to pay for the light- | 
ing of the public buildings. L[ call the attention 

of the Senate to the fact that we have underneath 

here what I consider to be, in avery great degree, 

a nuisance—an eating establishment, which burns | 
gas in its kitchen and rooms day and nightat the | 
expense of the Government. What does it pay 
for rent? Nothing. It does not pay anything, 
and yet we are furnishing gas for that establish- 
ment—for the benefit of every rowdy who chooses 
to go there—at an enormous rate, burning all the 
time. So it is in the eating establishment in the 
center of the Capitol, whichis said to be for ‘ Sen- 
ators only,’’ but where I never go and find a de- 
cent chance to get in, there are so many people 
there who are not Senators, and whom I do not 
know. Weare liberal. We fit up these estab- 
lishments; we allow them to burn gas day and | 
night at the expense of the Government, for the | 
benefit of the persons who keep them; it is no 
benefit to deuhele else that lam aware of, be- | 
cause my experience has shown me that Senators 

will not make use of them when we are obliged 

to sit here fora considerable number of hours, for 

the sake of staying any longer, but they must go 

home for theirdinners. I should think these places | 
might be convenient places for getting something 
that would operate by way of staying our stom- 
achs until we got through business. I do not see 
what advantage the Government gets.from them, 
and I think there ought to be an improvement in | 
that respect. I do not see why we should be fur- 
nishing gas for the benefit of the keepers of these 
establishments. The reason for it is to me amys- 
tery. Iam a little afraid of thisamendment. I 








roper place. I shall not a to it now if the 
nator will say to me that he has examined, or | 


that a committee has examined and ascertained || 


to the satisfaction of the committee, that gas can | 





be furnished to customers in this city at the rate 
he mentions; but merely upon a loose opinion I | 
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T ice in this bill—not dangerous 1 itself, but dan- 


gerous to the bill. 

Mr. CLARK. I have no doubt that there 
should be some amendment made to that charter, 
Perhaps it will be better for the company itself. 
I have some information in regard to the manu- 
facture of gas, and I have no doubt this company 
can furnish it to the Government at the price 
named by the Senator from Lowa in his amend- 
ment, the Government owning the mains; but I 
think it might be well to have the amendment so 
modified as to allow the company to charge other 
customers twenty-eight or thirty cents the hun- 
dred feet. 

Mr.GRIMES. I knew that if I varied by the 
crossing of at or the dotting of ani from a propo- 
sition already submitted and passed, i should meet 
the frowns of the chairman of the Committee on 
Finance; but I thought that as he had already con- 
sented to the adoption of asimilar proposition 

Mr. FESSENDEN. When was that passed? 

Mr. GRIMES. In 1860. 

Mr. FESSENDEN. I was not chairman of the 
committee at that time. 

Mr. GRIMES. But the Senator must have 
agreed to it; and as he had consented to an amend- 
ment in almost exactly the same phraseology, I 
thought he would hardly object to its being incor- 
— on this smallappropriation bill. But, sir, 

shall not press the amendment if it is deemed 
objectionable by the Senate. 





I want to eall the 


| subject to the attention of the Senate, and I should 


like to get rid of the annoyance to which the 
Committee on the District of Columbia are now 
subjected on the part of persons who are desiring 
to secure the passage of bills incorporating new 
gas companies, which I believe, if incorporated, 
will in the end be prejudicial really to the interests 
of the company, of the citizens of the town, and 
of the Government. , 

Mr. FESSENDEN. I do not make any ob- 
jection to the proposition itself; | only say that I 
am a little afraid of its effect upon the bill: If 
Senators are satisfied that gas can be furnished at 
the price named, | shall not make objection; but 
the billis an important one, and I hope it will not 
be delayed by this matter, 

Mr. CLARK. During the last session of the 
last Congress it will be remembered that a bill 
was introduced and passed both Houses of Con- 
gress incorporating a new gas company, and re- 
ducing the price of gas; it will be remembered 
that a Senator from Indiana, who was supposed 
to be interested in the old gas company, moved a 
reconsideration of the bill, and talked it to death, 
so that the session expired before we could act 
upon his motion, At this session there has been 
introduced a bill incorporating another gas com- 
pany. It was supposed to be a bona fide bill, and 
that some parties desired to have a company in- 
corporated for the purpose of furnishing addi- 
tional facilities, but it has since been ascertained 
upon pretty good authority that that bill has been 
brought in here, and has been conducted by par- 
ties connected with the old company; so that if 
that bill is passed the old company will still be 
secure in their monopoly. 

Mr. GRIMES. I do not think that is true. 

Mr. CLARK. The Senator says he does not 
think itis true. Iam not prepared to say it is 
true, but parties fearing that it might be true have 
prepared another bill, and I offered it to the Senate 
yesterday, and by permission of the Senate intro- 
duced it, and it was referred to that committee for 
the very purpose of getting a new company, if that 
fact were so. Now, here is a good opportunity, 
it seems to me, to introduce a reform in regard to 
the old company. [ think gas can be furnished 
at the rate suggested here; at any rate, it can be 
furnished to the Government at that rate; and if 
the Senator will modify his amendment so that it 
shall be furnished to other consumers for twenty- 
eight or thirty cents the hundred feet, 1 think— 
and | understand him to be willing to accept the 
modification—it will then be just to the company 


| and will secure a beneficial reform. 
should like to have some improvement made in a || 


Mr. HALE. I hope that something will be 
done with this matter, but | am satisfied that this 
amendment will not amount to anything. I know 
something about this gas and its operation; I know 
nothing about the machinery. Some years ago— 
it has not been so bad lately—between here and 
the National Hotel where I boarded, the smell of 


think it would be dangerous to put such a provis- '' gas in the street from morning to night, and night 
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to morning, was a constant nuisance; it smelt very 
offensively. | inquired about it, how in the world 
any ges company could afford to let their gas be 
running out into the street all the time; and some 
friend told me—I do not know whether it is true 
or not, but it sounds so—* it is the easiest thing 
to explain in the world; the gas company manu- 





| 


facture a certain amount of gas; and they measure | 


the gross amount that they manufacture; then 
they sell by measure to their private customers, 


and they charge the balance to the Government; | 


so it makes no odds to them; all that is lost is lost 
to the Government.’’ Besides, their works are in 
a very inconvenient place, right in the center of 
the city, near the canal, which they keep filthy 
and offensive. 

I hope that there will be a new gas company 


created, or if there is not, that the Government | 


will cut itseif loose from this one, and manufac- 
iure its own gas. It seems, according to the state- 
ment of the Senator from lowa, that we are pay- 
ing at the rate of $52,000 a year. My impression 
1s that it will be found to be a great deal more than 
that. 

Mr. COWAN. That, I understand, is for 
lighting the Capitol and the Capitol grounds 
alone, 

Mr. HALE. I wish it might be known. 

Mr. GRIMES. I think the sum I stated is for 
the Capitol and the public grounds. The figures 
were furnished to me by one of our clerks, Mr. 
Page. I know nothing about it myself. 

Mr. HALE. I think it is « thing that ought 
to be seen into. IL believe the Government is 1m- 
posed upon enormously, outrageously. 

Mr. FESSENDEN. No doubt about that. 

Mr. HALE. And we ought not to submit to 
it. Lam opposed to the amendment proposed by 
my colleague, because | do not think it would be 


exactly honorable in this great Government to be | 


putting down the price of the gas that they con- 
sume themselves, and telling the company that 
it can afford to let them have it for less; but they 
will Jet it tax the poor inhabitants, who are less 
able to pay, a higher price; | think the Govern- 
ment ought to pay the highest price, and the in- 
habitants, many of whom are ill able to pay it, 
should have it at the lowest price; and if there is 
to be a difference, | think it ought to be twenty- 
eight cents for the Government and twenty-five 
cents for private inhabitants. But 1 do hope we 
shall cut loose from this gas company somehow 
or other. We have been plucked by it long 
enough; we have been imposed upon longenough; 
and ( think the true way would be to incorporate 
another gas company, if you can get a bona fide 
one, and not a bogus one, which my colleague 
says one proposed was. At any rate, I go for 
the amendment proposed by the Senator from 
lowa. 

Mr. CLARK. I want to say one word in re- 
gard to the amendment! proposed. I should pre- 
fer an amendment providing that they should fur- 
nish gas at such a price to every customer using 
such an amount, and to customers using a less 
amount a larger price. I want to say to my col- 
league that that is precisely the way gas compa- 
nies are managed. If he te a gas company in 
his city, | think he will find that to all the man- 
ufacturing companies where they take large quan- 
tities, they sell it at less prices than they do to 
anybody else. | know that to be the fact in m 
city, and they can afford to do it. They can af- 
ford to sell gas to the Government cheaper than to 
any body else, because the Government consumes 
in such large quanuties, and because here espe- 
cially the Government furnishes the mains. [tis 
for their interest; they can make a better profit out 
of it. Where they foreish itall around in differ- 
ent parts of the city, they have to lay downa pipe 
through the particular part of the city where they 
want to supply it, and at cost in proportion is 
much greater than it is toa Government like this, 
or to a party who consumes such a vast amount. 
There is very good reason, excellent reason, why 
they should furnish gas for the Government 
cheaper than they should for somebody else. 

But [ do not myself quite like the form the 
amendmentassumes. If 1 knew exactly the quan- 
tity or near the quantity the Government con- 
sumes, | should modify the amendment and re- 
move the objectionable verbiage; but not knowing 
that, | cannot do it. They have to furnish sep- 
&rate meters to each customer; and the expense 
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of collecting bills from small customers is much 
greater in proportion than from one large customer 
to whom they furnish one meter, and where they 
take their account at one place and send their bill 
to one place to be paid. There is very good rea- 


son why they should not charge the Government | 


so much as other customers. 
Mr. GRIMES. There are some difficulties in 


_connection with this subject of incorporating a 











new gas company. We are legislating for the 
people of the District as well as for the Govern- 


|| ment; we are legislating for the advantage of the 
citizens who live in the remote parts of the town | 


as well as for ourselves sitting here in the Cap- 


itol; and it will not do for us to cut ourselves loose | 
| from a company that is now furnishing thirty 


miles of mains to a population that is hardly able 
to pay the expense. There are a good many 
things to be taken into consideration in connec- 
tion with this subject, and I do not think myself 
it is the policy of the Government to establish a 
rival company here. We cannot do it without 


first making a contract by which we agree io al- | 
low that company to supply us with gas at a cer- | 
| tain sum, for agiven number of years. That is | 


the proposition they make. No other ey 


will undertake to do it, and be bound to lay down | 
a certain amountof mainunless wedothat. This | 


company carries the mains down to the navy- 
yard, and it is expensive carrying them down 


there, although we consume in the neighborhood 


of ten thousand dollars’ worth of gas when the 


| get there. 


I will answer the Senator from New Hampshire 


[Mr. Hare] in regard to his question as to this | 


being the wholeamount the Governmentconsumes 


here. I judge it to be the amount that we consume | 


here, from the fact that he will remember that in 
the naval appropriation bill there is a provision 
for furnishing gas to the Department and the =. 
yard to the amount of $12,000, which is in addi- 
tion to the amount incorporated in the miscella- 
neous and general appropriation bills for carrying 


on the expenses of the Government, for supplying | 


this Capitol with gas. I judge, therefore, this is 
the amount that is furnished to us here. 
Mr. FESSENDEN. You do not mean the 
Capitol alone? 
Mr. GRIMES. 


grounds and streets. 


The Capitol and Capitol 
It does not include the De- 


partments, 

Mr. FESSENDEN. I supposed it did. 

Mr. HALE. I guess it does not include the 
streets. 

Mr. GRIMES. It includes the streets and the | 
Capitol. 


Mr. FESSENDEN. One of the reasons given 
for the increase this year is the fact that they have 


had to keep the streets lighted a great deal more | 


than usual, on account of the troops being here. 

Mr. GRIMES. On that subject [am not able 
to speak with accuracy. I will state in justice to 
the gentlemen who sought the charter to which 
the Senator from New Hampshire [Mr. Crark} 
has referred, that ] do not believe the corporators 
named in that company were in the interest of the 
old gas company. If they were, they were a very 
singular set of men, for 1 never saw men more 


persistent in their efforts to secure the passage of 


that charter. 

Mr. SIMMONS. I think there is a question 
involved in this matter which is not a proper sub- 
ject to be put on a small appropriation bill to 
weigh itdown. Lunderstood the chairman of the 
Committee on Finance to say that he wanted the 
bill passed because there were some people wait- 
ing for their money. Why should we connecta 
great gas establishment with a bill to pay people 
money that is actually due? [ have no objection 


to revising this matter and correcting any abuse 


that may exist; but it does not seem to me that 


the proper place for it is an appropriation bill. I | 


hope the Senator from Lowa will withdraw the 
proposition and let the bill go through. 

Mr. GRIMES. It has been put on an appro- 
priation bill before. 

Mr. SIMMONS. A proposition fixirig the 
price of gas? 

Mr.GRIMES. Yes, sir; and in almost the 
same words. 

Mr. LANE, of Kansas. Let the amendment 
be read. 

The VICE PRESIDENT. The amendment 
will be read as it has been modified. 


The Secretary read the amendment, to insert at 
the end of line seven of section two: 
And the act to incorporate the Washington Gas Light 
|| Company is hereby so amended as to prohibit said com- 
pany from receiving, after the Ist day of July, 1862, more 
| than twenty-five cents per hundred cubic feet of gas fur- 
nished by it to the Government, and twenty eight cents to 
other customers, subject to a discount of not less than ten 
|} per cent. on all bills for gas if paid at the office of the said 
|| company within five days from the rendition thereof: Pro- 
|| vided, All arrears shall have been previously paid. 
| Mr. LANE, of Kansas. I desire to suggest to 
the Senator from Lowa that their present rule is 
to deduct ten per cent., if the bill is paid within 
ten days. This amendment says five days. 

Mr. GRIMES. I followed exactly the present 
provision. 
|| Mr. LANE, of Kansas. The notices they serve 
|} me say ten days. 

Mr. GRIMES. The old law says five days. 

Mr. FESSENDEN. They grant five more 
days of grace of their own accord. 

Mr. GRIMES called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 19, nays 17; as follows: 

YEAS—Messrs. Browning, Clark, Collamer, Doolittle, 
Foot, Grimes, Harlan, Howe, King, Lane of Kansas, La- 
tham, Morrill, Pomeroy, Powell, Saulsbury, Sumner, Trum- 
bull, Wade, and Wilson of Massachusetts—19. 

NAYS— Messrs. Anthony, Carlisle, Cowan, Davis, Dixon, 
Fessenden, Foster, Hale, Harris, Lane of ludiana, Me Dou- 
gall, Nesmith, Simmons, Stark, Ten Eyck, Willey, and 
Wright—17. 

So the amendment was agreed to. 


+ Mr. FOOT. If am directed by the Committee 
|} on Public Buildings and Grounds, to offer an 
amendment, to insert after line ten, in section one, 
the fullowing: 

For the purpose of enabling the Commissioner of Public 
|| Buildings and Grounds to remove the Army bakery from 
the basement floor of the Capitol, and to repair the damage 


caused by such bakery, the sun of $8,000, or so much thereof 
as may be necessary. 


The amendment was agreed to. 


Mr. SUMNER. I am directed by the Com- 
mittee on Foreign Relations, to offer the following 
|| amendment, to come in at the end of the first sec- 
tion, to carry out an act of Congress that has just 
been passed: 

For the salary of the commissioner and consul general to 
the republic of Hayti, $7,500. 

For the salary of the commissioner and consul general to 
the republic of Liberia, $4,000. 


Mr.SAULSBURY. OnthatI ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. This is simply to carry out 
the bill we passed the other day. 

Mr. McDOUGALL. Itstrikes me as very ex- 
traordinary to appropriate the sum of $7,500 for 
a commissioner to Hayti. 

Mr. SUMNER. It is the salary fixed by the 
bill which has been passed. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 6; as follows: 


YEAS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Howard, King, Lane of Indiana, 
|| Lane of Kansas, Latham, McDougall, Morrill, Pomeroy, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Willey, 
| Wilson of Massachusetts, and Wright—30. 





! 





NAYS—Messrs. Carlile, Davis, Nesmith, Powell, Sauls- 
bury, and Stark—6. 

Mr. SUMNER. I am also directed by the 
|| Committee on Foreign Relations to offer the fol- 
|| lowing as an additional section to the bill: 

And be it further enacted, That the Secretary of State be 
directed to audit and settle the accounts of Isaac R. Diller: 
|| late consul at Bremen, upon the principles of justice and 
|| equity, for the expenses incurred by him for extra clerk 
|| hire in his office and for necessary traveling expenses 
beyond the limits of the said consulate, and or moneys 
advanced to destitute American citizens, and to pay the 
amount thereof, not exceeding the sum of $3,000, out of 
any money in the Treasury not otherwise appropriated. 


| Mr. FESSENDEN. I think I must object to 
that. 

Mr. SUMNER. But the Senator will be good 
enough not to object to it until he has heard what 
itis, and an explanation of it. 

Mr. FESSENDEN. I have heard it read. 

Mr.SUMNER. The Senator has heard it read, 
but has not heard the explanation. The case was 
very carefully considered by the committee. As 
presented, the claim was for $4,380 55. It was 
referred to the Department of State, and the larger 

rt of it was approved. The question was how 
it should be presented to the Senate. On examin- 
ing the previous appropriation bills, it was found 
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that a similar case—precisely similar, identical in | 


every respect—had been moved as an additional 
section to an appropriation bill which passed 
March 2, 1861, and in drawing this amendment I 
followed the language of that bill, which is as fol- 
lows: 

“That the Secretary of State be directed to audit and 
settle the accounts of Charles J. Helm, consul general of 
the United States at Havana, upon the principles of justice 
and equity, for the expenses incurred by him in preparing 
and making the reports and returns, and bringing up the ar 
rearages of the business of his predecessor in that office, 
and for extra clerk hire in his office, and for moneys ad- 
vanced to destitute American citizens, and for extra rent, 
and to pay the amount thereof, not exceeding the sum of 
$8,768, out of any money in the Treasury not otherwise 


appropriated.” 

The precedent you see, therefore, is precisely 
in point. The only question then was as to the 
character of this claim; and on a most careful ex- 
amination of the items the committee were satis- 
fied that there was a considerable amount which 
was justly due to this consul. I will not take up 
the ime of the Senate by reading the letter of the 
Secretary of State, which | have before me, but 
simply ask attention the items: first, for extra 
clerk hire; secondly, the necessary traveling ex- 
penses beyond the limits of the consulate. The 
claim, as presented, was much broader than what 
the committee thought proper to allow. It was 
for all traveling expenses, in which was included 
the expenses of a good many journeys from Bre- 
men to the port of Bremen, which is forty miles 
off. That the committee were not disposed to 
allow; butjourneys made under instructions from 
Washington, to the minister of the United States 
at Berlin, who is now among us, and also to the 
consuls of the United States at Frankfort, in order 
to confer with those gentlemen, with regard to 
American citizens whose military services were 
claimed in Europe, were thought proper subjects of 
allowance. Those journeys, it will be under- 
stood, were outside of the limits of his consulate, 
and the Departmentof State thought it was proper 
to allow it. Then the third item is moneys ad- 
vanced to destitute American citizens. I find that 
several appropriations have been made by Con- 
gress from time to time on this point for the relief 
of the consuls at Panama, Havana, Hong Kong 
and Mauritius. At the two first places, Panama 
and Havana, it is stated that American citizens 
are often overtaken with sickness and thrown 
destitute upon the charity of the consul of their 
country. 

Mr. FESSENDEN. They were not made on 
general appropriation bills, 

Mr. SUMNER. I cannot speak except for the 
Havana case. I think they were all made on gen- 
eral appropriation bills, but I have not the appro- 
priation bills before me. Bremen is a port where 
there is a large emigration to this country, and 
where American citizens are often in straits which 
compel them to resort to the charity of the con- 
sul; and the evidence was that in this case our 
consul had been heavily drawn upon. The ques- 
tion then was whether he should be allowed to go 
without any compensation on account of these 
losses or sacrifices he had made. The committee 
thought it was proper that something should be 
made up to him, and they concluded on the pre- 
cedent of the appropriation bill of March, 1861, 
toreport theamendment which I have now moved. 
Itsimply provides that the Secretary of State shall 


audit and settle his account on principles of jus-. 


tice and equity, within the limits of $3,000. 

Mr. FESSENDEN. That case of Helm is 
distinctly within my recollection. It was objected 
to, and decided by the Chair to be out of order 
Once or twice, on the ground that it was a private 
claim. It gave rise to a very spirited debate, in 
which the late Senator from Illinois, Mr. Doug- 
las, took an active part. Mr. Helm was a par- 
cular friend of his, and he caused the amend- 
ment to be made. It excited some feeling in the 
Senate, and how it got on finally I do not now rec- 
ollect; that is to say, how the question came up; 
but it was in fact by a vote of the Senate, taken 
in some form. By the skill of the Senator, which 
was very well known, carrying all on his own side 
of the House and coaxing some gentlemen on this 
to vote with him, he succeeded in getting iton the 
bill; but it was decided by the Chair to be out of 
order, on the ground thai it was a private claim, 
once or twice. I think this is of the same char- 
acter, and | object to it, not that I have the slight- 
*st doubt but what it is all right enough, but feel- 


| 
| 
} 
| 
| 


| 


just that this compensation should be struck out. 


ing under an obligation from the position I hold 


with reference to the bill to ask that the rules be | 
enforced. 

Mr. FOSTER. I[ask that the 30th rule be read. | 

The VICE PRESIDENT. Does the Senator | 
from Maine object fo the amendment as being out | 
of order? 

Mr. FESSENDEN. Yes, sir. 

The VICE PRESIDENT. The impression of | 
the Chair is, that the objection is well taken. 

Mr. SUMNER. Then it is ruled out of order. | 

The VICE PRESIDENT. It is the impres- | 
sion of the Chair that it comes within the rule 
which excludes private claims from being added 
to the appropriation bills. 

Mr. HALE. I was going to remark, in addi- 
tion to the statement of the chairman, that I re- | 
member the decision in the case of Helm, and it 
was the occasion of one of the most unpleasant 
and unhappy controversies that ever took place 
in Congress. It was brought about by the per- 
sonal solicitation of Mr. Douglas, after it had 
been ruled out of order by the Chair. I recollect | 
what took place then, and I know it was a very 
disagreeable affair. 

Mr. SUMNER. There was an amendment 
made to this bill when it was last up, which I 
should like to have reconsidered; but the question | 
occurs to me whether it is now within the reach 
of the Senate. I wish to know whether it is now 
in order to move to reconsider the amendment by 
Which the compensation to Henry K. Brown, | 
dames R. Lambdin, and John T. Kensett, as art- 
ists on the Capitol, was struck out of the bill. If 





the decision had been simply in committee, it || 


would clearly be in order now to proceed with it 
in the Senate. 

Mr. FESSENDEN. It was struck out both 
in committee and in the Senate, and then the bill 
went over for further consideration. 

The VICE PRESIDENT. The Chair thinks 
the Senator’s motion is not in order. 

Mr. SUMNER. I make the inquiry of the | 
Chair. The Chair will excuse me if I further | 
inquire, is there any way in which that can be | 
reached and that item restored? Grievous injus- 
tice has been done to these gentlemen. I have the 
papers now before me showing the circumstances 
under which they were appointed and the ser- 
vices which they rendered. I myself was a wit- 
ness to their services, and | feel that itis very un- | 


The VICE PRESIDENT. Ifthe Senator will 
pardon the Chair, it will be a question for the 
committee of conference to be appointed. As it 
was in the bill of the House, it will be a question | 
for their discussion and decision. 

Mr. FESSENDEN. It wasstruck out on the 
same ground, that it was a privateclaim. It was 
put in by the House, to be sure. 

Mr.SUMNER. Do TL understand that it was 
stricken out on the ground that it was a private 
claim ? 

Mr. FESSENDEN. That was one of the 
grounds. Another ground was that on an exam- 
ination of the facts, we came to the conclusion that | 
the allowance ought notto be made. But the only 
way it can be reached is by a conference. The 
House will undoubted!y insist upon it. 

Mr. SUMNER. As the subject is mentioned, 
I merely wish to say that | had some acquaint- 
ance with these gentlemen. It wasa pleasure to 
me at the time. I am satisfied they rendered im- 
portant service, for which they have received no 
compensation, and I believe that when they were 
appointed they had every reason to expect acom- 
pensation. 

Mr. FESSENDEN. I undertake to say that 
that is not so. When appointed, they expressly | 
disclaimed the idea of wishing to receive compen- 
sation. 

Mr. SUMNER. I have a statement in reply 
to that, which is signed by the chairman of that 
commission. 

Mr. FESSENDEN. The motion is out of 
order, and I think debate is out of order. 

The VICE PRESIDENT. Debate is wholly | 
out of order. There is no question before the | 
Senate. | 

Mr. SUMNER. The question is on the bill. | 

The VICE PRESIDENT. That subject is not | 
in the bill. 

Mr. SUMNER. That having been struck out 
of the bill, and the question being on the bill, of 











| 








course it involves everything that has been put 
into the bill or struck out of it. I think it is in 
order on the passage of the bill to speak of what 
has been struck out of it. I merely want to do 
justice. 

Mr. FESSENDEN. I call the Senator to order. 
I ask whether it is in order to argue this ques- 
tion? 

The VICE PRESIDENT. The Senator might 
allude to what is in the bill in arguing for or against 
its passage; but certainly it is not in order to dis- 
cuss what is not in the bill. 

Mr. DIXON. I wish the Senator would read 
his statement. I desire to hear it. 

Mr. SUMNER. The Senator from Maine has 
made a statement with reference to these gentle- 
men 

a r. FESSENDEN. Merely denying what you 
said. 

Mr. SUMNER. I hold in my hand the evi- 
dence which is decisive on this subject. It would 
not take half so much time to read it as our con- 
versation has occupied. Here it is: 


Wasuineton, D. C., May 13, 1862. 

I will state, as 1 find the point has been raised in a com- 
mittee of the Senate, that neither the artists of the coun- 
try, nor those composing the art commission appointed by 
the President, ever understood or contemplated serving as 
commissioners for the Government without compensation, 
nor was such a proposition or suggestion ever made by or 
to them. 

In oceupying the position they necessarily abandoned 
theirhomeemployments,and atthe same time cut themselves 
off from all Government commissions, and it is not to be 
supposed that they could leave their legitimate professions, 
take up their residence in a strange city, for the benefit of 
Government, and support themselves without compensa- 
tion from the Government they served. And further, it either 
of these gentlemen had un lerstood that their compensation 
was to be fixed at 33,000 per annum, they could not have 
occupied the position at all. 

If any statement contrary to the foregoing has been made, 
either in debate in Congress or otherwise, it was wholly 
unauthorized by any member of the commission. 

H. K. BROWN, 
Chairman late United States Art Commission. 


Mr. FESSENDEN. I can only say, in reply 
to that, that in the debate which took place in the 
House when the authority was given, it was ex- 
pressly stated, over and over again, that no com- 
pensation was to be paid to these gentlemen; that 
they were anxious, for the benefit of art, to have 
acommission. They called a meeting of artists 
here in the city, to choose their own men. I will 
not assert this, but my impression is, it was so 
fixed in the resolution that they were to serve 





| without any payment; but certainly it was stated 


over and over again in debate, and it was the 
only ground on which it passed. 
Mr.SUMNER. it may have been stated over 
and over again in debate, Of that I know noth- 
ing; but I have myself a perfect recollection of 
the presence of the artists here. My intercourse 
with them was daily, and | am sure there was 
no such understanding on their part then, nor on 


a part. 

Mr. DIXON. I desire merely to say, that my 
recollection agrees entirely with that of the Sena- 
tor from Massachusetts. 

Mr. HARRIS. I have been instructed by the 
Committee on Foreign Relations to offer an 
amendment, providing for the payment of extra 
compensation to the lateconsul at Munich, for dip- 
lomatic services rendered by him, but | am not 
sure that the late ruling of Chair will not exclude 
this amendment, Itis for extra compensation to 
a consul for extraordinary services rendered by 
him. 

The VICE PRESIDENT. It will be excluded 
under the rule of the Senate, in the opinion of the 
Chair. 

Mr. HARRIS. Of course I do not want to 
press it on the Senate under that ruling. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. It was read 
the third time, and passed. 


PACIFIC RAILROAD BILL 


Mr. WILSON, of Massachusetts. I move 

Mr. McDOUGALL. I will ask the Senator 
from Massachusetts to allow me to make u motion 
which can be disposed of in a minute. 

Mr. WILSON, of Massachusetts. I have been 
giving®way the whole day. 

Mr. McDOUGALL. I have been giving way 
for thirty or forty days. 

Mr. WILSON, of Massachusetts. Well, | will 
yield to the Senator. 
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Mr. McDOUGALL. I desire to have the Pa- 
cific railroad bill discussed. I postponed it yes- 
terday until one o’clock to-day. The day has* 
been exhausted without my being able to call it 
up. Now, Il ask the Senate—and I think the re- 


i 


| 


quest one that I have a right to make—to make | 
it the special order for one o’clock to-morrow, and | 


I make that motion, 


Mr. CLARK. I hope the bill will not be taken | 
up merely for the purpose of making it a special | 


order. We can take it up to-morrow morning 


just as well, if we have nothing particular to do, | 


without making it a special order. 

Mr. McDOUGALL. I shall not urge it, ex- 
cept with due consideration. I shall not hurry 
the bill. It must be a special order, however, or 
it never will be considered by the Senate during 
the present session of Coxgress. 

Mr. CLARK. I do not agree to that, because 
it requires two thirds to make it a special order; 
and if two thirds can be found to make it a special 
order, there certainly will be enough to take it up 
when the Senator wants to have it come up atany 
convenient time, 

Mr. McDOUGALL. I have not yet been able 
to get the floor to call itup. I have tried for thirty 
or forty days to get an opportunity to explain 


some preliminaries, but have not been able to get || 


the floor. 

Mr. CLARK. It will be remembered that this 
bill was up yesterday, and there was some sug- 
gestion that it should be made the special order 
for this morning at one o’clock. I want to call 
the attention of Senators to what would have been 


the progress of business if we had done so. When | 


one o’clock came this morning we had under con- 
sideration the agricultural college bill. If the Pa- 
cifi railroad bill had been made a special order, it 





would have displaced that, and so we should have 


had to postpone it to some other time; but there 
being no special order, we were enabled to go on 


and dispose of that bill entirely. We have, there- | 


fore, made good progress to-day. Now, if atone 


o'clock to-morrow there is nothing in the way, | 
the Senator will have no difficulty in calling up | 


the Pacific railroad bill. 

Mr. LATHAM. But there will be a scramble 
before one o’clock to get up some other bill, and 
of course that will have priority at one o’clock, 
if there is no special order, and then the friends 


of this measure, as with the agricultural bill to- | 


day, may not wish to interfere with it, but let it 
be disposed of. 

Mr. MecDOUGALL. I have yielded to all 
these measures when I had the right, I think, to 
demand a hearing before. 

Mr. CLARK. Ido not know but the gentle- 
man may have yielded; but certainly he has made 


no effort to take up that bill and go on with its | 


discussion at any time that I am aware of, ex- 
cept some month or two ago; | mean that since 
it was last reported in its amended form and 


ee it has not been moved by the Senator. | 
Ly objection is to making it a special order, and | 


putting it in the way of all other business. 
ready to act with the gentleman to take it up at 
a proper and convenient moment, at half past 
twelve o’clock,or one o’clock, whenever he wants 
to take it up; but I do object to a special time 
being fixed,cutting off everything else and giving 
rise to a debate as to the order of business. 1 
think it has been the experience of all of us since 
we have adopted the rule requiring two thirds for 
fixing a special order that we have got along with 
less debate upon the subject of order and the or- 
der of business than we did before, and I think 
we had better adhere to it. 

Mr. WADE. I was a member of the special 
committee on the Pacific railroad bill. From my 


experience here, | would rather, if I had a propo- | 
sition that I wanted to carry through, let it lie | 


where 1 could get at it when I got a chance, than 
have it made a special order, for that interferes 
with other business. Now, if the Senator will 
let it lie over, I will endeavor with him to seize 
the proper opportunity to take it up and press it 
it through, and I think we can do it to-mor- 
row. 

Mr. McDOUGALL. The Senator from Ohio 
will allow me to say one thing. He will &mem- 
ber very well that by his own advice I came in to 
move it some time ago. I came in then to explain 
some matters of business by way of advising Sen- 
ators who had not studied the subject specially. 


[am | 





Sn 





| opportunit 


THE CONGRESSIONAL GLOBE. 





I was not allowed the floor. The bill was not | 
read through. I desire that the matter may be | 
considered by the Senate. As chairman of the | 
committee, I have tried for thirty or forty days to 
get a hearing upon some leading propositions in- 
volved in the bill, and having thus far failed to 
secure it, I now seek to make it a special order, | 
and [ shall insist upon the motion I have made. | 
l ask the Senator from Ohio to consider that no 
one has been able to say anything about the bill 
reported from this committee months ago. 

Mr. WADE. I believe the committee are all 
agreed on the provisions of the bill, and pretty 
much all agree that we will use all the influence 
we have to get it upand to put it through. I think 
as there are seven of us, we shall be very apt to 
get the floor, if we have it open where we can | 
reach it at a proper time, and we ought to let it | 
lie over for the present. 

Mr. CLARK. I simply desire to say to the 
Senator from California, as it is evident now that | 
he desires to make some remarks upon the bill 

Mr. McDOUGALL. | said so in my place in 
the Senate when I reported the bill from the eom- 
mittee. I said that | wanted to explain it, and 
state the general principles of the bill. 

Mr. CLARK. 1 wish to say to the Senator, 
that having indicated that desire, there will be no 
difficulty in the world in his obtaining an oppor- 
tunity. The Senate will yield him an opportunity | 
to make a speech at any time on that bill, when 
it is not particularly engaged. : 

Mr. McDOUGALL. Allow me to say to the 
Senator from New Hampshire that I do not want 
to make a speech. I want to explain the bill. 

Mr. CLARK. Well, the Senator can have an | 
to do that at any time he desires. 

Mr. WILSON, of Massachusetts. I hope the 
Senator will withdraw his motion; he can call up | 
his bill to-morrow. [want to take upa bill now. | 

Mr. McDOUGALL. Very well; I will with- 


draw the motion. 





AMENDMENT OF FUGITIVE SLAVE LAW. 
Mr. WILSON, of Massachusetts. I move to | 
take up Senate bill No. 329, to amend an act ap- | 
proved September 18, 1850, entitled ** An act to | 
amend and supplementary to the actentitled * An | 
act respecting fugitives from justice, and persons | 
escaping from the service of their masters;’’’ ap- | 
proved February 12, 1793. 
Mr. POWELL called for the yeas and nays; | 
and they were ordered; and being taken, resulted 
—yeas 25, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Grimes, Hale, 
Harlan, Harris, Howard, Howe, King, Lane of Kansas, 
Morrill, Pomeroy, Simmons, Sumner, ‘Ter Eyck, Trum- 
bull, Wade, and Wilson of Massachusetts—25. 

NAYS—Messrs. Carlile, Davis, Latham, McDougall, 
— Powell, Saulsbury, Stark, Willey, and Wright 

So the motion was agreed to, and the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill. 

Fhe VICE PRESIDENT. The bill will be 
read, and then will be open to amendment. 

The Secretary proceeded to read the bill. 

The purpose of the bill is to secure to persons 
claimed as fugitives from service or labor in one 
State a right to atrial by jury in the district court 
of the United States for the district in which they 
may be, the proceedings to be the same as on an 
indictment, subject to a writ of error from the cir- 
cuit court and from the Supreme Court, as pro- 
vided in the judiciary act of 1789. It requires a 
person making such a claim to prove satisfac- 
torily, in the first instance, that he is loyal to the 
Government, and has notin any manner aided 
the rebellion. It repeals that part of section five 
of the act of September 18, 1850, which author- 
izes the summoning of the posse comitatus, and 
repeals sections six, seven, eight, nine, and ten of 
that act. When a warrant is made out for the 
return of a fugitive upon the verdict of a jury, or 
upon his own confession made to the judge or 
commissioner in the presence of his counsel, he 
having first been warned of his rights, and the na- 
ture of the proceeding being explained to him, the 
fugitive is to be surrendered to the claimant, or, 
if the court deems it necessary, the marshal is to 
remove him to the boundary line of the district, 
and there deliver him to the claimant. 

Mr. TRUMBULL. That seems to be a long 
bill. I see no occasion for reading it through. | 
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There is manifestly no quorum here. I move that 
the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Tvespay, June 10, 1862. 


The House met at twelve o’clock, m. Prayer 
_ by the Chaplain, Rev. Toomas H.Srockron. 
The journal of yesterday was read and approved. 


PAYMENT OF BOUNTIES. 


Mr. MORRILL, of Vermont. I ask the unan- 
imous consent of the House to take from the 
| Speaker’s table the bill (H. R. No. 413) returned 
| from the Senate with a message insisting upon 

their amendments, and asking a committee of con- 
| ference, in order that a committee of conference 
| may be appointed. 
| No objection being made, the bill (H.R. No. 
413) making appropriations for the payment of 
bounties authorized by the sixth section of the 
act entitled ** An act to authorize the employment 
of volunteers to aid in enforcing the laws and 
protecting public property,’’ approved July 22, 
1861, and for other purposes, was taken from the 
Speaker’s table for consideration. 

Mr. MORRILL, of Verment. I move that 
| the House insist upon its disagreement to the 
amendments of the Senate, and that a committee 
of conference be agreed to, 

The motion was agreed to. 

The SPEAKER subsequently appointed Mr. 
Morritt of Vermont, Mr. Opeti, and Mr. Ep- 
WARDS, as such committee upon the part of the 
House. 





FRAUDULENT CONTRACTORS. 
Mr. THOMAS, of Massachusetts, by unani- 


mous consent, from the Committee on the Judi- 
ciary, reported a bill to punish fraudulent con- 
| tractors for supplies to the Government; which 
was recommitted to the Committee on the Judi- 
| ciary, and ordered to be printed. 

PRINTING OF PAPERS. 

Mr. BINGHAM. Iask the unanimous con- 
sent of the House to have printed some corre- 
spondence between the Danish minister and the 
Secretary of State. 

No objection being made, the papers were 





ordered to be printed. 


EMPLOYMENT OF CONVICTS. 


On motion of Mr. DELANO, the joint resolu- 
tion (S. No. 86) regulating the employment of 
convicts in the penitentiary, in the District of Co- 
lumbia, for their improvement and benefit, was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on the 
District of Columbia. 


LOSSES BY LOYAL CITIZENS, ETC. 


The regular order of business being called for, 

The SPEAKER announced the regular order 
of business to be the consideration of the special 
order, being the bill (H. R. No. 401) relating to 
the claims for the loss and destruction of prop- 
erty belonging to loyal citizens, and damages 
thereto by the troops of the United States, during 
the present rebellion, om which the gentleman 
from Maryland (Mr. Wesster] was entitled to 
the floor. 

Mr. WALTON. With the consent of the gen- 
tleman from Maryland, [ propose to move that 
this special order be postponed until ‘Thursday 
week, after the morning hour. I do so for the 

reason that the chairman of the Committee of 
Claims, (Mr. Fenron,] who reported this bill, 
and who has it specially in charge, is absent on 
account of sickness in his family. ee re- 
quires that the consideration of the bill should be 
postponed. 

Mr. HOLMAN. The committee which re- 
ported that bill has undoubtedly had under con- 
sideration the question as to the time when the 
bill could be considered. I presume the friends 
of the measure will not object to the earliest day. 
I would therefore suggest next Monday as the 
day : which its consideration should 

ned. 

Mr. NOELL. I hope not; it is uncertain 
whether Mr. Wessrer will be back before that 
time, and, besides, it may interfere with other 
matters. 
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Mr. HOLMAN. Do I understand the gentle- 
man from Missouri to say that next Thursday 
week is the earliestday on.which this matter can 
be considered ? 


Mr. NOELL. Yes, sir. 


Mr. HOLMAN. Then I withdraw my motion. | 


Mr. Watton’s motion was thenagreed to, and 
the special order was postponed until a week 
from Thursday next. 


INDIAN AGENTS IN NEW MEXICO. 


The House then resumed the consideration of || 


the unfinished business of yesterday, being bill of 
the House (No. 516) to provide for the appoint- 
ment of Indian agents in New Mexico, the pend- 


ing question being upon the motion of Mr. F. A. | 


Conk.ineG to reconsider the vote by which the 


bill was ordered to be engrossed and read a third | 


time. 

Mr. F. A. CONKLING. I wish to state that 
my reason for moving a reconsideration was to 
obtain an opportunity to move to strike out the 


| 


provision for the appointment of an agent for the | 


Southern Comanches, to reside in the Territory 
of New Mexico. 
the Commissioner of Indian Affairs, embodied in 
the last annual report of the Secretary of the In- 
terior, I find that the Comanches are in a state of 
active hostility against the United States authori- 
ties, and against the people of New Mexico. It 
occurs to me that what we require is, not the ap- 

ointment of an agent for these Indians, but the 
interposition of the military power. 


Indian Affairs. e says: 


“The condition of our relations with many of the tribes 
of the superintendency of New Mexico demands the earli- 
est practical interposition of the military force of the Gov- 


ernment, not Only to preserve the lives and possessions of | 


our resident citizens, but also to reduce the hostile tribes to 


subjection, punish them for the barbarous atrocities they | 


are continually committing ; and, in addition to this, to 
repel rebel invaders from ‘Texas on the south, and the 
Comanches on the east.”’ 


And he adds: 


“In many parts of the Territory our agents are driven | 


from the agencies, and thus all present control is lost, and 


the Indians left to the unrestrained commission of their 
depredations.”? 


From this statement, I think it will be apparent 
to the House that what is needed at this time is 


not the appointment of an agent for these roving | 


bands, who differ from nearly all other tribes upon 
the western frontier in having no fixed habita- 
tions, but that they be first reduced to subjection 
by the military arm of the Government. I may 
add that the Commissioner of Indian Affairs urges 
in his report that reservations be provided for the 
Comanches, and also for the Apaches and the Na- 
vajoes, in order that they may be brought under 
like regulations with the other Indian tribes. In 


view, then, of the fact that the Southern Comabh- | 


ches have noactual residence, no abiding place in 
the Territory of New Mexico, I have made the 
motion to reconsider the vote ordering the bill to 
a third reading. I hope the motion will prevail. 


Mr. WATTS. 


the gentleman from New York, I desire to say 


that in another portion of his report the superin- | 


tendentof Indian affairs in New Mexico specially 
alludes to the case of these Comanches, and de- 


sires that an Indian agent shall be appointed for 
them. He says: 


“The Comanches continue to encroach upon our east- 
ern borders, and have occasioned considerable loss to the 
citizens in that section. In May last it was thought advis- 
able to hold a council with them. For this purpose Cap- 
tain Wainwright, of the United States Army, and myself, 
met their principal chiefs at Aleno Gordo, some eighty miles 
east of the settlements. 
truce was agreed upon. One of the conditions imposed upon 
them was, that none of their people should visit or intrude 
upon the settlements during the continuance of the truce. 
This romise, however, was very soon violated. A party 
of Indians, with several chicfs, returned to the settlements 
and commenced a destructive assault upon the herds of the 
citizens. A detachment of troops was sent against them, 
who drove them back, killing several and wounding others. 
Since then they have not returned. A short time since they 
Sent in a messenger asking fur another interview, which 
will be granted a suitable time for the meeting can be 
= 

‘ave several times urged the appointment ofan agent 
for this band of Comanches, and unless it is done the set- 
Uements will remain insecure.” 


I agree with the gentleman from New York as 
to the necessity of having a military force to chas- 
lise these Indians. It is perfectly true that they 
ought to be chastised, nash ties there ought to be 
& military force to reduce them to subjection; but 
at the same time there ought to bea special agent 


In nen the suggestion of | 


At this interview a three months’ | 


By reference to the report of | 


) m Such, sub- | 
stanually, is the oe of the Commissioner of || 





_ritory is now free, and we can turn our attention | 
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‘to look after them, and see that they are treated || The question was first taken on the motion to 


| with humanity and judgment. That is the object 
of having these Indian agents appointed. 
condition of the country has materially changed 


since the report of the Commissioner of Indian | 
Affairs was made. At that time we were not only || 
harassed by Indians, but overran by Texan | 
We have since | 
been, toa greatextent, relieved from the presence | 


rangers and confederate troops. 


of confederate troops. Disgraced and defeated, 
they have been driven from our borders; the Ter- 


to the reéstablishment of friendly relations with 
|| the Indians. It is necessary, to this end, that the 
civil machinery should be put into successful | 


operation. New Mexico, in eer to the 


The | 


number of Indians within her borders, has fewer | 
Indian agents than any Territory of the United | 


States. We have a population of ninety-three 
thousand, of whom forty-one thousand are In- 
dians, more than double the number of Indians 


ington. We have been so far away that no one 
has known or cared anything about us. 


that this bill has been reported unanimously by 


by the Interior Department, which has the exclu- 
sive control and management of Indian affairs. I 
do not think there can be any serious opposition 
to the passage of the bill;.and I hope the motion 
to reconsider will not prevail. 


Mr. F. A. CONKLING. 


there is any evidence in the possession of the 


which existed at the date of the report of the Com- 
missioner of Indian Affairs have ceased? 

Mr. WATTS. Well, hostilities are pretty gen- 
eral wherever you have Indian tribes. 

Mr. F.A.CONKLING. The practical ques- 


tion for the House to determine is, whether the 


| Government shall employ the military arm to put 
down the hostilities of these savages, and expel | 


them from the Territory of New Mexico, as sug- 
gested by the Commissioner of IndianAffairs, or 
whether it shall appoint an agent for these wild 
horsemen of the desert, who are only known to 
that Territory through occasional predatory in- 
cursions. 

Mr.WALTON. Mr. Speaker, I desire to say 
that, from the information given to me bya friend 
in New Mexico, who has beena resident there for 
more than twenty years, | have learned a good deal 





about these Indians and about the military that it 
has been customary to have stationed there, and | 
have come to the conclusion that one good Indian 
agent, ata salary of $1,500a year, to look after the 
rights of the Indians and the rights of the whites, 


is worth more to the Governmentthan aregiment | 


of soldiers, which would cost $1,000,000 a year. 
He would keep the people and the Indians out of 
war. Without such agent they get into war, and 
necessitate the keeping of military there. 

Mr. ALDRICH. 
the gentleman from New York, [Mr. F. A. Conx- 


LING,] that Mr. Collins, the superintendent of In- | 


dian affairs in that Territory, is now in this city. 
I had an. interview with him this morning, and he 
assured me thatan Indian agent is necessary there, 
not only one agent and one sub-agent, but that 
there ought to be half a dozen sub-agents there. 
He says it would be a measure of economy to 


give authority to the President or Secretary of the | 
Interior to make these appointments, whenever, | 


in their opinion, it may be necessary. The gen- 
tleman from Missouri stated yesterday afternoon 
that there were now seven agencies in New Mex- 
ico. He is mistaken, there are but six. New 
Mexico embraces a large extent of country. Ac- 
cording to the report of the superintendent of In- 
dian affairs, there are over one hundred thousand 
Indians in the Territory. Agents are very often 
appointed for tribes containing only two hundred, 
three hundred, or four hundred persons. Some of 
these tribes contain twenty thousand, some ten 
thousand, some five hundred, and so on. I will 
state further, that this matter has had the consid- 
eration of the appropriate committee. So far as 


I know, there is no difference of opinion among | 


the members of that committee. Its passage is 
recommended unanimously, and I trustit will pass. 
I move the previous question. 


The previous question was seconded, and the || admission into the Union as a State. 


main question ordered. 


in the State of Oregon and the Territory of Wash- | 


Now, sir, with this brief explanation, let me say || 


the appropriate committee, and is recommended | 


I wish to inquire if | 


Committee on Indian Affairs that the hostilities || 


I desire to say, in reply to | 


|| reconsider the vote by which the bill was ordered 


toa third reading, and the House refused to recon- 
sider it. 

The bill was then read the third time, and passed. 

Mr. ALDRICH moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to-reconsider on the table. 

The latter motion was agreed to. 


COLLECTION OF THE REVENUE. 


The SPEAKER stated the next business in 
order to be the unfinished report from the Com- 
| mittee on Commerce, being House bill No. 136, 
to expedite the collection of the revenue and the 
final disposition of suits arising therefrom in the 
collection district of the city of New York, on 
which the gentleman from Rhode Island [Mr. 

SuerFie.p] was entitled to the floor. 
| Mr. F. A. CONKLiNG. I move to postpone 
the further consideration of this bill till the second 
Monday in December next. 

Mr. SHEFFIELD. I am anxious that the 


|| session shall be concluded, and | consent to the 
|| motion. 


|| The question was taken, and the motion was 
agreed to. 


CALIFORNIA LAND TITLES. 


The SPEAKER stated the next business in 
order to be House bill No. 422, to quiet land 
titles in the State of California. 

The bill was read. It provides that in all cases 
| where Mexican grants to lands, in the State of 
| California, have been confirmed by the land com- 
mission organized for the purpose of deciding 
upon the validity of such grants, or by either of 
the United States district courts in and for said 
State, and which have been or shall be rejected 
by the Supreme Court of the United States, and 
where the title to the lands covered by such grants, 
| by reason of such rejection, rests in the United 
| States, all persons who have actually and in good 
faith purchased portions of said grauts subsequent 
| to such confirmation and before the passage of this 
| act, and who are in actual possession, shall be 
protected in their possessions and allowed to pur- 
chase such land at the price of $1 25 per acre, 
without regard to the quantity of land so pur- 
| chased and held in possession, and without regard 
to sectional lines; provided, such purchase shall 
be made and the money paid thereon to proper 
officers of the Government within one year after 
| the passage of this act, or one year after the re- 
jection of thegrant; and provided further, surveys 
of such land shall be made at the expense of the 
purchaser by the surveyor general for said State, 
or by one of his deputies, and approved by him; 
,and provided further, that nothing in this act 
| shall be construed so as to authorize the preémp- 
|| tion or sale of mineral lands; and provided fur- 
ther, that this act shall not be held to apply to 
the city and county of San Francisco, or to any 
incorporated town or city in said State. 

Mr. PHELPS, of California. Mr. Speaker, if 
the House will accord me its attention for a few 
minutes, | think | can convince it of the justice 
and propriety of the passage of this bill. Those 
| who have only been accustomed to the settlement 
of public lands in States where no land titles have 
interfered with the settlement, can have buta very 
| slight idea of the difficulties that have surrounded 
settlement in the State of California. Before our 
acquisition of California, the Spanish and Mexi- 
can Governments had made grants of large tracts 
of land throughout the State, embracing the most 
favorable locations, immediately on the coastand 
along the bays, rivers, and navigable streams. 
By the treaty of Guadalupe Hidalgo, signed on 
the 2d of February, 1848, the Governmentof the 
United States agreed to respect the titles to land 
and property of the former citizens of Mexico. 
Very shortly after the ratification of that treaty, 
gold was discovered in California, and a current 
of emigration set thither from every quarter of the 
globe, so that within little more than a year, Cali- 
fornia had increased her population from a few 
thousand, scattered over the State at great dis- 
tances from each other, to one hundred and fifty 
thousand or two hundred thousand persons, W ith- 
in less than two years from the ratification of that 
treaty, they had formed a State government and 
\| were knocking at the portals of this Capitol for 
ithin a 
| little more than two years, she was admitted into 
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the sisterhood as the youngest and fairest of them 
ail, from which position no effort of traitors has 
been able to move her. No cunningly devised 


acheme of treason will ever be able to win her | 


love or allegiance from the old flag under which | 


she was wou and born a State. 
Within this brief period of litde more than two 


years California had been changed from an in- | 


significant Territory to aflourishing State. The | 


lithe Puebla of Yerba Bueno had been trans- 


formed into the bustling metPopolis of San Fran- | 


and adorned by the emblems of every nation. 
The supplies for the large population which she 
then contained had to be drawn from distant 
countries; from Australia, from the Sandwich 
Islands, from South America, from Europe, and 
from the New England States. Very soon par- 
ties began to think of turning their attention to 
agriculture, and they found, on experiment, that 
the country was as wonderfully rich in vegetation 
as in the precious metals, but unfortunately there 
were no lands accessible except those claimed un- 
der Spanish and Mexican grants. Where parties 


desired to settle on lands, they were therefore un- | 


der the necessity of taking the hazard of losing 
their improvements if they settled as preémptors 
and the Mexican titles should prove valid and be 
confirmed, or of losing their purchase money if 
they purchased under Mexican titles, and those 
titles were not confirmed. The Government de- 
layed doing anything toward settling these titles 
until 1851. On the 3d of March, 1851, three years 
after the signing of this treaty of Guadalupe Hi- 
dalgo, Congress passed an act for the purpose of 
setiling these claims. 

it was not proposed by Congress that a com- 
mission should be sent to the city of Mexico to 


ascertain there what titles to lands had been per- | 
fected, what grants had been completed by being | 


admitted to record by the Government of Mexico. 
But Congress subjected all these grants to a legal 
investigation. For that purpose a board of com- 
missioners was formed which constituted the mill 
through which all these titles were to be put. It 
was suggested at that time by the great statesman 


of Missouri, Mr. Benton, who was then in Con- | 


gress, that a patent should issue to all lands the 
titles to which had been found perfect and duly 
recorded in the archives of Mexico. If that prop- 
osition had been adopted it would have at once 
given us a considerable portion of land accessible 
to settlement, and in the tides to which we could 
have feltconfidence. That proposition, however, 
was rejected. A great delay in adjusting these 
titles was the consequence, 

Again, sir, these land claims were not, by the 
terms of the act, to be subject to American law. 
They had been made in violation of what has ever 


been, and I trust may ever be, an established prin- | 


ciple of this Government, which is to grant land 
only in small quantities. But having agreed un- 
der the treaty of Guadalupe Hidalgo to respect 
the tiles given by the Mexican and Spanish Gov- 
ernments, they were to be adjudicated upon ac- 
cording to the laws, usages, and customs of those 
Governments. Section eleven of the act creating 
the board provides: 

* Phat the commissioners herein provided for, and the 
district And Supreme Courts, in deciding on the validity of 
any claim brought before them under the provisions of this 
act, shall be governed by the treaty of Guadalupe Hidalgo, 
the laws of natious, the !aws, usages, and castoms of the 
Government trom which the claim is derived, the princi- 
ples of equity, and the decisions of the Supreme Court of 
the United States, so far as they are applicable.” 

Consequently no man, however sound a lawyer 
he might have been, could, until after he had given 
great attention to the laws of the Spanish and 
Mexican Governments, give any reasonable opin- 
ion as to the validity of any grants that might be 
submitted to him fur examination. As a matter 
of course, great delay in adjusting these claims 
has arisen—a delay which has operated as a two- 
edged sword, cutting both ways—spreading ruin 
on every hand, having operated as much almost 
against the honest settler as against the honest 
grant-holder, and has proved one of the finest fields 
which has been opened up to dishonest lawyers 
for forgery, intrigue, and wrong. 

It was wholly impossible that settlements in 
California could be entirely stayed until these 


claims could be adjudicated. Settlements had to | 


take place,as a matter of course, to provide for the 
wants of the country; and our people there were 








| whatever. 


compelled, when they desired to make settlements 
upon the lands, to take more or less the chances 
of their confirmation or rejection. After making 
the best investigation of the ttle to these various 
grants within their power to make, after calling to 


| their aid the best counsel in the State, those best 


acquainted with these titles, they settled upon the 
lands either by purchasing the utle of the original 
grantee, and relied upon the final confirmation of 
the claim, or, on the other hand, they had to dis- 


| pute the claim, to enter upon it as public land, 
cisco, whose harbor was studded with the sails | 


and take the chance in the end of losing whatever 
improvements they might put upon them. The 
results of this almost endless litigation in reference 
to the title of these lands have, in almost every 
instance, proved ruinous to the original claimants. 
Many of them who were immensely wealthy when 
the State was ceded to us, who could truly say 
that they were lords of all they surveyed, and that 
the cattle feeding on a thousand hills were theirs, 
being unaccustomed to business, subjected to this 
delay, their lands settled upon by preémptors, 
their stock driven off, and being thus deprived of 
nearly all their accustomed resources,and having 


| had to meet the enormous expenses of litigating 


their claims, have become involved in debt; and 
high rates of interest have stripped them of every- 
thing they possessed, so that in too many in- 
stances, when the final confirmation and patent 


| has come, it has come to others and not to them. 


But, sir, itis not the object of the bill under 
consideration to give relief to this class of persons. 
They are beyond relief; there is nothing which 
Congress can now do that will give them any aid 
A gteat many of them have passed 
away where land titles are notin litigation. Many 
of those who remain lament in poverty, want, and 
suffering, the hardships and vexatious delays, if 
not wrong, to which they have been subjected. 

Mr.DIVEN. With the permission of the gen- 
tleman, I desire to ask one question. I understand 
this Government to have expended large sums of 
money in contesting these Spanish grants to very 
valuable mines and tracts of lands. I under- 


| stand that these Spanish grants have in most in- 


stances proved to be defective and void. The 
question | wish to ask is, whether this bill would 
give the parties in possession of these lands the 
right to purchase them by paying the Government 
price? In other words, my inquiry is, whether the 
parties in possession who have claimed under these 
Spanish grants these valuable lands, notwith- 
standing the large amounts the Government has 
expended to resist the Spanish title, may, by pay- 
ing the Government price of ten or twenty shul- 
lings per acre, obtain a full title to the land? 
Mr PHELPS, of California. I will answer 
the gentleman’s question when I come to that 
point. I have said that it is not the intention of 
this bill to reach any of the original grantees. But 
there is another class of persons who are entitled 
to the consideration of this Government, and who 


| may be relieved under this bill without injury to 


the Government or wrong to anybody. It is that 
class of persons that it is proposed to benefit by 
this bill, and no others. 

Mr. WICKLIFFE. If the gentleman from 
California will permit me, I wish to ask a ques- 
tion. [ understand the circumstances under which 
this bill has been introduced to be these: a large 
tract of valuable lands, among the most valuable 
in the State of California, covering the site of a 
town or city, in which a large number of persons 
have become interested, was held under an alleged 
Spanish grant. The tule was examined by the 
commissioners, it was examined in the district 
court, and there pronounced to be a good title. 
The ttle then came into the Supreme Court. That 
court decided that the title was based upon fraud 
and perjury, and was void. 

This bill as | understand it, is intended to give 
to the vendees of this fraudulent concern the priv- 
ilege of purchasing that land at gl 25anacre, lands 
worth five, ten, and for aught | know, fifty times 
that amount, and some of which are now held by 
purchasers from the Government, 

{ am informed that in voiding the title to this 
tract of land under the alleged ish grant the 
Government has expended a Jarge amount of 
money. Mr. Stanton was sent out there to rep- 
resent the Government in the matter, and after a 
most expensive and tedious litigation, the title 
was declared to be fraudulent. I understand that 
that is the same claim which is to be covered by 


this bill which gives to the vendees under this 
fraudulent claim the right to resume possession of 
the land upon the payment of $1 25an acre, while 
honest settlers upon the land, after the title of the 
Government was established to the lands, will be 


excluded. If that be the effect of the bill, I am 
opposed to it, « 
Mr. TRIMBLE. 1 ask the gentleman to yield 


to me for a moment. 

Mr. PHELPS, of California. I prefer to go on 
and finish my argument, and then I am willing to 
answer any question ary gentleman may desire 
toask. I should, in the course of my remarks, 
have answered many of the questions which have 
been asked in their order. In the first place, I re- 
peat that it is not the intention of this bill to give, 
nor does it give, any advantage whatever to the 
original grantees; nor is it the intention to give 
any advantage to the persons who may have pur- 
chased these lands for the pa of specula- 
tion. The whole intent of the bill is to allow those 
parties who, acting upon the best information 
within their reach, have entered upon their lands 
by purchasing the title after the commission and 
district court had decided it to be valid, giving 
thereby to the purchasers, as they supposed, an 
additional guarantee of its genuineness and valid- 
ity. Persons who, from the force of circum- 
stances, were compelled to go on to the lands, and, 
believing the title to be good, could not in com- 
mon honesty settle upon them without purchasing 
the title, and who have settled upon and improved 
them, purchasing the land in quantities to suit 
their wants, ranging from five or ten acres to two 
or three thousand acres. I say the object of this 
bill is to allow those parties to hold the lands so 
purchased , occupied, and improved upon by pay- 
ment to the Government the usual price of $1 25 
an acre. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, theirSecretary, notifying the House 
that the Senate have passed a bill (No. 281) de- 
fining additional causes of challenge and pre- 
scribing an additional oath for grand and petit 
jurors in the United States courts; in which he 
was directed to ask the concurrence of the House. 

The message further announced that the Sen- 
ate did, on yesterday, after the members of the 
House had withdrawn from its Chamber, pass 
the following orders: 

‘That subpenas may be issued by the Secretary of the 
Senate, when acting as a court of impeachment, to the 
Sergeant-at-Arms of the Senate or his deputy, as well as 
to the marshal of the District of ——.” 

“That this high court of impeachment stand adjourned 
till the 26th day of June, instant, at twelve o'clock, meri- 
dian ; and as the said West H. Humphreys has failed to 
make his appearance to answer the said articles of impeach- 
ment, though daly summoned, 

“That proclamation for his appearance on that day be 
made by publishing this order in the National Intelligencer, 
National Republican, and Evening Star, newspapers print- 
ed iu the city of Washington, for at least ten days success- 
ively, before said 26th day of June, instant; and also in the 
Nashville Union, a newspaper printed in the city of Nash- 
ville, in the State of Tennessee, for at least five several 
days before said 26th day of June, instant.’’ 


CALIFORNIA LAND TITLES—-AGAIN. 


Mr. STEVENS. I desire to know whether 
this bill applies to purchases made pendente lite, 
that is, after the time when the suit was com- 
menced and before its final termination? If so, 
they purchased, of course, with full notice of the 
decision which might be reached. 

Mr. PHELPS, of California. Of course they 
purchased with full notice. We do not dispute 
that. 

Mr. SARGENT. With the consent of my col- 
league, | desire tosay a word uponthat matter. At 
the time of the acquisition of California, nearly all ot 
the available arable land of the State, all adapted to 
cultivation, which was sufficiently near to the bays 
or watercourses to be profitably used, was claimed 
under Mexican grants. A vastcrowd of emigra- 
tion poured into the State by steamers, sailing 
vessels, and overland; the emigrants taking their 
families in many instances, or sending for them 
presently, and it was necessary for them to have 
some spot upon which to locate and erect homes. 
They were compelled to cultivate the lands of the 
State to get food. They could not fly in the air 
or swim in the bays, but had to locate on the land. 
In some cases they justly believed the grants (0 
be fraudulent, and entered adverse to the title. 


In others they believed the grants good, and they 
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